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EXECUTIVE SUMMARY

This report is the second annualpat of the Advisoy Committee on MercyrPollution which was
established ypthe 1998 Vermont fgslature to address andoget on mercuy contamination in the
environment, health risk®sed, and to reviegrograms and methods to reduce contamination and health
risk. The Advisoy Committee on MercyrPollution sgpports the followiry: (order is not gecific as to

priority)
Legislative Initiatives

n Amendment of the mercury law. Require that all listed mercyrproducts and coponents be
sulject to source garation reuirements from solid waste aptbhibited from digosal as a solid
waste, nojustproducts which bear a label after March 1, 2000.

n Restrict sale of mercury fever thermometers.Working with the Vermont health care
communiy, devel@ restrictions i statute on the sale of mergdever thermometers, breajeaof
which poses an unnecesgarsk to sensitivgpopulations (children, mothers) that can be avoided
with mercuy-free substitutes.

Stringent mercury emission standards for incinerators. State Igislation that rquires solid
wastes destined for incineration bepdised ony at facilities which meet a 0.028 mgtam per diy
standard cubic meter mergugmission standard (ggested in the Rgonal Mercuy Action Plan).
In addition, this lgislationshould rguire that ag solid wastes destined for incineration be
suljected to source parationprograms for mercwy-addedproducts.

n Future elimination of solid waste incineration. Vermont, as a matter gblic policy, should
move toward elimination of incineration of solid wastes. The tgxafitmercuy and other
emissions, cqoled with the cost and difficuftof controlling them, ague aainst this method of
waste diposal.

u Comprehensive mercury legislation for next sessionThe Committee will conduct a cqhete
anaysis and evaluation of the final version of the NEWMOA model mgriagislation durirg
2000. Lgislative recommendations for statut@mendments to Vermont’s law in 2001 will be
proposed to address thegrenal Mercuy Action Plangoal of “virtual elimination of the dischge
of anthrgogenic mercuy into the environment.”

Other Initiatives

L] The Committee straghy sypports the continuation of monitogrand research to identifources
and trends of mercypollution in Vermont. The Vermont MonitorgnCogerative will terminate
due to federal fundonpcuts; therefore, the Committeepgorts state sig-gap funding and
additional fundig for continuation of th@roject.



The Committee recommends that thgeAg/ of Natural Resources and thegaement ofHealth
coordinate their information outreach and communicate new information palthie on mercuy
contamination and health risk issues in a tymeanner.

A statewide surweto assess consuyation rate of ocean fish in sensitipepulations and other
populations of Vermonters that consumegaquantities of fish, in order to better assess human
health risk from mercyrexposure.

The School Science Lab Chemical and MeydDlean-Out Priect funded b the Ageng of
Natural Resources to assure that ajhlschools and middle schoglarticipate in mercur
removal and receive trairgron proper wastegrevention and mamggment, includig reducirg and
eliminating the use of mercyrin laboratoy applications.

Fundirg and develpment of mercur education and reductigmmograms at the state and local
levels for consumers, businesses, and institutions as an effective mpaymdte voluntay
mercuy reduction and enhangrconpliance with those mandatoelements such as labeajiand
disposal rguirements.

The develpment of mercur education and traingyprograms on mercyrdevice removal for
those who remove, rgcle, rgair and salvge gpliances.

Fundirg of a daiy manometer collection, placement, and d®salprogram to remove mercyr
manometers at all existirworking farms. Invesgate thepresence of mercyrmanometers at
non-workirg farms and, if necessadevel@ aprogram to address gmecessarremoval.

The develpment and fundig of a collaborative fever thermometer exog@mand mercuyrfree
thermometegive-away program includirg the Vermont Dpartment of Health, Solid Waste
Districts and munigalities, pharmacies, health clinics and hegitbgrams for infants, children
and mothers.

Educational outreagbrograms to the health care commuyrtib encourge reduced use of mergur
fever thermometers and other mescaontainirg medical devices, where mergtiree
alternatives exist.

The Vermont State Dental Sogi&t outreach initiatives to dental offices that encgarthe
adgtion of best mamgementpractices for waste magament and mercurregycling. Continue to
communicate with the Dental Sogi¢b monitor the success of these outreach efforts. (i.e.
working in cogeration with the state to devela survg)

The establishment of voluntapledge programs or voluntgr programs which commit businesses,
manufacturers, institutions, schools and others to eliminate meandrmercuy conpounds.

Expansion of the “Universal Wastgtovisions of Vermont's Hazardous Waste Mgaaent



Regulations to encoass diposal of all mercw-addedproducts which are defined as state and
federal hazardous wastes, nadt lanps and thermostats.

Continuedparticipation by Vermont in the Mercyr Task Force and othergienal workgroups and
efforts to inplement the recommendations in the MeycAction Plan endorsedylthe New
England Governors and Eastern Canadian Premiers.

Vermont's lawsuit with the USEPAgainst mid-western coal-firggbwer plants, filed ly
Vermont’'s Attorng General, which would geiire sgnificant reductions in mercyremissions.

Federal lgislation (S.673) and (S.1949) introduced3enator Leahto control mercyr emissions
from all the sgnificant combustion sources of merguincluding fossil fuel-firedpower plants,
solid waste incinerators, and medical waste incinerators and establish nationay prexuict
labeling, mercuy productphase-out and manufacturer take-bpadgrams.



INTRODUCTION

This report is the second annualpaat of the Advisoy Committee on MercyrPollution which was
established pthe 1998 Vermont fgslature and chged to make recommendations to thgikkature and
Executive Branch on the followgn

The extent of mercyrcontamination to Vermont'’s soil, water and air
Health risks from mercyrcontamination in Vermont

Effectiveness of establish@dograms for reducig mercuy contamination
Methods to minimize risk of further contamination or increased health risk
Thepotential costs for minimizigrisks and how tpay for them

Ways to coordinate with other states to effectvatidress mercurissues
Ways to reduce mercurreleases from the incineration of solid wastes

This rgport summarizes the current status of these issuepranidles recommendations to further reduce
the release of, gosure to and health risks associated with mgrtmlermonters.

LEGISLATIVE HISTORY

10. V.S.A. Section 6621d. established a laloghrogram for a pecified list of mercur-added consumer
products sold in Vermont; mandated mupaticollectionprograms for listed mercyraddedproducts,
and started public education on mercyr Section 6621a. established a ban on landfifia$ial of labeled
mercuy-addedproducts.

10. V.S.A. established the Adviso€Committee on MercyrPollution to rgport annual to the Lajislature
on matters relatmpto mercuy contamination, health risks and risk reduction.

Section 6621d garding product labelig was amendedylthe 1999 Vermont Lgeslature to extend the
compliance date foproduct manufacturer labetyrto March 1, 2000 (from Jull, 1999) and to grire
labeling plans from manufacturers.

Mercury product labelig rules wergoromulgated ly the Agengy of Natural Resources in Janyat999.



WORK OF THE COMMITTEE IN 1999

The Committee convened nine times dgrine calendayear 1999. The followigpmercuy issues and
initiatives were reviewed and discussed:

u The inplementation of the mercyproduct labeliig law by the Ageng/ of Natural Resources
(ANR) began with thepromulgation of rules and the submission of labglolans for mercuy-
addedproducts ly manufacturers. More than 20p6tential manufacturers of merguadded
products were contacted. In 1999peoximately 131 manufacturers submitted labglplans or
requests for alternative labelin To date, Vermont has had the most extensive contact in the
nation with mercuyr product manufacturers ingard toproduct labelig and has received
considerable cqmration from manufacturers, several of whomgaaning to label all of their
mercuy-addedproducts, nofust those sold for use in Vermont.

u Model regional lggislation to minimize mercyrreleases to the environment and merdwealth
risks was drafted thigear throgh the Northeast Waste Magemnent Officials’ Association
(NEWMOA). This NEWMOA model mercyrlegislation atterpts to address thegenal
Mercury Action Plart goal of “virtual elimination of the dischge of anthrpogenic mercuy into
the environment.” The deng/ of Natural Resourcgsarticipated in develpment of this model
legislation. Public meetigs were held in New Egand in December 1999 to receipablic
comment. A revised final draft is pected in Janugr2000. The Committee gan review of this
model laislation and will more ful} report on recommendations forgislation in its r@ort next
year. The model @gslation is comprehensive, addresgjnissues such as mergeadded product
labeling, phase-out of mercyrin consumeproducts, bans on the saleprbducts that contain
non-essential mercyy solid waste digosal bans, manufacturer take-bg@c&grams, angublic
education and outreach.

u The Ageng of Natural Resources initiated tBehool Science Lab and Mercury Clean-Out
Projectto remove unwanted and hazardous laboyatbemicals from Vermont middle schools
and hgh schools includig mercuy and mercwy conpounds. Under thiproject, the Ayengy of
Natural Resources is collaboragiwith Vermont Solid Waste Districts and Alliances and the
Association of Vermont Regclers to hgh schools remove chemicals, inclugimercuy, and
provide trainirg to schools on chemical use reductipm;chasigy, storaye, and diposal. The
project is tageted to about 18public andprivate schools. Eagbarticipating schoolpledges
through aparticipation greement to virtuayl eliminate mercwyr use and mercyrcontainirg
products in science laboratories. Schools atgeato eliminate other merguuses on school
grounds within thregears, where technicgland economicafifeasible In 1999, 25 schools have
been enrolled in thprogram and chemical inventgrclean-out, and traingiwas initiated. It is
estimated thatpon project conpletion in 2001, participation will consist of more than 100 of all
middle and hgh schools, and it is estimated to datep@Qnds of mercyr has been collected from
11 schools. Amounts have gad from 1-250unds of mercwyr collectedper school. In addition,
a heghtened awareness of mergand laboratgr safey will exist in our schools. The Vermont

1 Develmed by the New Enland Governors and Eastern Canadian Premiers




Department of Healthmonsored a Mercyrin Schools conference for to inform school staff and
administrators of mercwurrisks and risk reduction measures.

A dairy farm mercuy manometer exchae program develped by the Dgartment of Agriculture,
Food & Markets (VDAFM) was reviewed. The patment corpleted a statewide sury®f the
number of mercyrmanometerpresent on farms and devpéd accurate cost estimates for
conductiry apilot collection, replacement and dmsalprogram. Out of the 1,760 dgifarms
surve/ed, 109 mercyrmanometers have beermpoeted, 99 of which are curreptin use, 10 which
are not in use. Each manometer is estimated to contaoane or more of mercur There are
1760 active day farms in Vermont, 85 of which are estimated to house a nyencanometer,
with onepound or more of mercurin each. Less information is available on meyananometers
in non-workirg farms. VDAFM estimates collection, removal, anpaeement costs of $500.00
per farm. The Dpartment will seek to secure fundifor apilot in fiscalyear 2001 to address 30
farms with mercyy manometers at a total cost of $15,000.

The Environmentally Responsible Dental OffiéeGuide to Proper Waste Management in Dental
Offices,wasprepared and distributed to all Vermont dental officggte Northeast Natural
Resource Center of the National Wildlife Federation (in Melntr) and the Vermont State Dental
Sociey. Thisguide describes waspeevention and waste magement techmjues to limit the
amount of mercyrand other chemicals entegithe environment. Collections of stored elemental
mercul wastes from dental offices occurred thastyear and pproximately 40 pounds of

mercuy were collected for rgeling.

Fluorescent lammanufacturers mesented Y the National Electrical Manufacturers Association
(NEMA) sued the Vermont geng/ of Natural Resources wevent it from enforcig Vermont's

law and rules rguiring labeling of mercuy-added larps. This resulted in a court-issued
preliminaty injunction, preventirg the Ageng/ from requiring labelirg of lamps and their

packayes as th@rimary mechanism of informigusers of thgresence of mercyrnn these

products angbroper digposal methods. The case is undgpeal. The Ajeng believes that, as a
minimum, notice must bprovidedprior to sale, even if the janction is yheld.

Manufacturer take-back of old thermostats hagiben thirteen eastern states, inclugivermont.
Major thermostat manufacturers, that are members of the ThermosyatiRgCormoration,plan

to expand their take-bacgrogram to this rgion. Six hundred letters to HVAC wholesalers in this
region, were sent to invite them participate in theprogram. Letters informig contractors of the
program will be distributed in Januanf 2000.

Both houses of the New Haoshire Lagislaturepassed bills which would geiire municpal waste
incinerators to meet a more sgiant 0.028 millgramper diy standard cubic meter merguair
emission limitation; however, this standard hasymbpassed as law. The Committee considered
costs and irpacts to Vermont towns sendisolid wastes to the Wheelabrator Incinerator in
Claremont, New Hapshire should this faciytbe reuired to meet the more stgent standard.

Vermont Dgpartment of Health initiatives for at-riglopulations to mercwyr exposure from fish
consunption, includirg establishment of fish consymtion advisories angublic outreach
materials were reviewed and discussed. In October 1999, tlgtDent bgan dissemination of
pamphlets to educate women of child begrage of the dagers of mercuy to the develping
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fetus andyoung children, sixyears of ge andyounger, uging them to heed the fish consption
advisories. Althogh these fish consuption advisories oyl address fresh water fishes from
Vermont waters, the Vermont partment of Health alsprovided recommendations on restrigtin
consunption of salt water fishes such as swordfish, shark and canned tuna.

A Mercuty Education and Reduction Caaign was initiated ¥ the Agencgy of Natural Resources
and the state’s Solid Waste Districts and Alliances. This included: a ypantmation web
page?; develpment and dissemination of two brochures, one fogémeralpublic and one for
businesses on merguin products, alternatives, amdoper digposal; mercuwy product collection
through municpal household hazardous waste collecporgrams; several effortsylSolid Waste
Districts to run mercyrthermometer exchge programs, as well ageneral education and
outreach on mercumproducts. In thgastyear, Solid Waste Districts and murpalities collected
approximately 450pounds of mercyrfrom devices and sources other than fluorescemdar®f
an estimated 6pounds of mercwyr contained in fluorescent Ig® digposed of eaclgear in
Vermont, Solid Waste Districts and mumiglities collected pproximatel onepound of mercuy
(from over 77,000 linear feet of fluorescent [@n Sources for mercyproduct collection
included residential and small businesses (conditipeainpt generators). The Committee has
provided and will continue tprovide comment and recommendations on current and future
educational effortsypthe State and munalities.

Thepotential to establish fish farngroperations as an alternative source of uncontaminated fish
to populations such as the Abenaki and otheups with a cultural dgendence on fishgpnand fish

in the diet was reviewed and discussed. The Committee learned that estabtjslonlture and

fish rearirg operations for thipurpose would be a copfex and epensive undertakmthat mght

not meet the needs of the intengbegulations.

http://www.anr.state.vt.us/dec/ead/menglanerc.htm

*Based on lam disposal rates i\ Report to the General Assembly on the Management of
Mercury Containing Lamps/ermont Agencgy of Natural Resources 1995, assugnam averge
of 23 g per four-foot lanp.



COMMITTEE FINDINGS AND RECOMMENDATIONS

The current status on the seven mandates of the Agviimnmittee on MercyrPollution are discussed
below with the corrg®nding recommendations related to these mandates.

I. The extent of mercury contamination to Vermont'’s soil, water and air; and
[I. Health risks from mercury contamination in Vermont

. Effectiveness of established programs for reducing mercury contamination

Current Status

The threeypes of mercuy, elemental, inganic and metyimercuyy, (organic and most toxic form of
mercuy) valy in their absgstion routes in humarnystems. Elemental merguis absorbed thrah the
lungs, inoganic mercuy can be absorbed thrgluthe skin or if swallowed. Meyhmercuy is repidly
absorbed if swallowed, and can be absorbed ¢frthe lurgs and skin.

Methyl mercuy is a known develamental toxicant. Iprimarily attacks the devebing brain with effects
ranging from mild develpmental delgs to severe cerebrpalsy, blindness and seizures. Merginas
also been associated with kignend other neurotpcal disorders.

The maority of Vermonters eposure to mercyris throwgh the consumtion of fish. This includes both
fresh and salt-water fish. The fish gatiin Vermont contain various amount of mdtimercuy. The
amounts of mercyrin fish have necessitated the issuance of fish advisories in the Statgl ietbury

can damge the nervousystem and kidngs. Studies have shown that excessive amounts ofymeth
mercuy can cause devgdmentalproblems in the fetus and young children. Therefore, the advisories
give guidance on consuption of quantities andyipes of fish that will be safe. Since fish are apaontant
source ofrotein and have magrbeneficialqualities, elimination of them as a food is not recommended.
It also must be regmized that salt-water fish also contain nygtimercur. A diet, which consists of
excessive amounts of fish such as tuna, shark and swordfish, is not recommepdeghdmt women.

Another source of gosure to mercyrin Vermont is throgh broken thermometers and certain other
products, which contain elemental mercui small amount of elemental merguwran result in harmful
air levels. Inproper clean p, such as vacuumgpis potentially harmful topregnant women angloung
children.

The Mercury Study Report to CongréBecember 199rovides an assessment of thegmgude of

U.S. mercuy emissions % source, the health and environmentaplioations of these emissions, and the
availability and cost of control techn@s. It is the most thorgh and comprehensive human health and
environmental assessment of meycavailable as of 1998The Northeast States and Eastern Canadian
Provinces Mercury Study: A Framework for Actigiebruay 1998)provided a more focusedgienal
pergective on mercyr contamination sources and mgement in this rgion. This stug refined and



improved mercuwy emissions data for theortheast states that weregimally develged for USEPA’s
Mercury Study: Report to Congresi$.also summarized information on environmental contamination,
including fish mercuy levels andublic health risks, androvided a framework of recommended actions
to reduce mercyrlevels in the environment. The U.S. EPA has regenteased a draft Mercur
Research Stragg for the next 5-1@ears that addresses fourkaeas oprogram research to be
undertaken: (1) human health and wildlife effects of ylatlercury;; (2) mercuy trangort,

transformation and fate; (3) humarpegure to metjimercury through the food chain; and (4) risk
management of mercyr and metlimercuy.

The State of Vermont Fish Contaminant Monitgrifragram haggenerated fish tissue mergutata since
1990 from 41 lakes and 10 rivers with results shgwie hghest amount of mercyin older fish pecies
which consume other fishes. Thmsies with thereatest amounts of merguare wallgre from Lake
Chanplain, smallmouth bass and chaickerel. The lowest levels are foundpampkinseed, sunfish,
brown bullhead, and brook trout from streams. gRrm sarpling has not gecifically been degined to
show mercwy contaminant level trends over time, and mgars of data collection will be necesséor
this to be observed. A U.S. EPA-funded paative is underwainvolving Vermont and New Hapshire
to examine the relationgdd between lake characteristics and mgraacumulation in fish. Thigroject
will provide Vermont with much additional fish tissue data. It will gismluce information which nya
assist the Dgartment of Health in validatgor perhgs modilying the existirg fish consurption

advisoy.

Levels of mercuy in Vermont’s air and rain have been monitored since 193BdVermont Monitorig
Coaqperative in Underhill, VT, the lagest record of this kind gwhere. Allprecipitation contains
mercuy, generaly in the rage of 4-20 nangrams (a billionth of gram)per liter, averging 8.2
nanayramsper liter (1993-1998), with concentrations lgegreatest in the warmer months. There is a
slight trend of increasopconcentrations durgnthis period. Concentrations of merguvapor in the air are
fairly steag, averging 1.7 nangramsper cubic meter of air. These two forms of meygield annual
wet deposition (precipitation) averging 87 milligramsper hectare (35 milramsper acre) and annualydr
deposition (vaoor) of Yo to 270 milligramsper hectare (there are uncertainties in calcugatiercuy dry
deposition rates).These wet plesition data are similar to those from other monigstations in the
northeast and Great Lakegji@n. This wet and gratmopheric mercuy deposition accumulates in
forests and surface waters, leagio ecol@ical effects on wildlife, humans amthnts. Several research
papers have beepublished from the Vermont data, and other studies exagwauarces, trapert, and
effects are underwaDue to Federal fundghcuts, the Vermont mercgmonitorirg program mg have to
terminate in eayl 2000. Information about the mergyprogram can be found at the Vermont Monit@yin
Coqperative Web site at www.uvm.edu/~snptlemc. See also
http://www.anr.state.vt.us/dec/watgrema-overview.htm for some information on mergun lake
sediments in Vermont and New Hpshire

Recommendations

-The Committee stragty sypports the continuation of monitogrand research to identiSources and
trends of mercyrpollution in Vermont. It is inperative that resource scientists and ngeanshave access
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to accurate and timgldata on aipollution sources and trends in order to depedopropriate stratgies
for addressig ecol@ical and health effects and forpgorting policy and rgulatory regonses to this
problem. The Vermont MonitorqmCoaerative will terminate due to federal fundiauts; therefore, the
Committee spports state sf@-gap funding and additional fundigfor continuation of th@roject.

-The Committee-als;ecommends that theg&ng/ of Natural Resources and thegaement of Health
coordinate their information outreach and communicate new information palthie on mercuy
contamination and health risk issues in a tymeanner.

- The Committee quports a statewide surydo assess consymion rate of ocean fish in sensitive
populations and othguopulations of Vermonters that consumegkquantities of fish, in order to better
assess human health risk from meyoexposure.

- The Committee faports fundirg the School Science Lab Chemical and Meydlean-Out Prict to
assure that all gh schools and middle schogiarticipate in mercwy removal and receive trairgron
proper wasteprevention and mamggment, includig reducirg and eliminatig the use of mercyrin
laboratoy applications.

- The Committee faports fundirg and develpment of mercur education and reduction effective means
to promote voluntay mercuy reduction and will enhance cgiiance with those mandatoelements such
as labelig and diposal reuirements.

IV. Methods to minimize risk of further contamination or increased health risk; and
V. The potential costs for minimizing risks and how to pay for them

Current Status

The Committee concurs with scientific evidence that mgrisuan extrem@l dargerous substance and
supports the rgional Mercuy Action Plangoal of “virtual elimination of the dischge of anthrpogenic
mercuy into the environment.” Vermont’s current law on meygoroduct labelig, landfill bans, and
public education and outreach will contribute to virtual elimination, but additionad ate needed to
reach thiggoal. The model mercuyiegislation curreny under discussion and review has gnatfements
for consideration that cgpiiment Vermont’s law on labelm collection, diposal restrictions, and
education.

Universal wastgrovisions in Vermont's Hazardous Waste Mgement Rgulations currentl provide
regulatoly flexibility and relief to make it easier to handle meydhermostats and fluorescent fasrthat
are classified as hazardous waste. However, other common ynemsies such as switches and
thermometers are not currgngiven such flexibiliy and relief.

There are lage quantities of mercyrin consumeproducts such as thermometensplaances, and
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electrical devices which are currgnth use and will be discarded in the next decade ayonoe Agreat
opportunity to reduce mercyrrelease to the environment will be missed ipstare not taken to remove
this mercuy from the waste stream. For exalen numerous@pliances, includig gas stoves, heaters and
furnaces, washmnmachines, and chest freezers contain mgrdavices which are removalypeor to
regycling and/or diposal. Much lager quantities of mercyr can be recovered potentialy much lower
costs than from devices such aspamTrainirg and education of waste handlers angckr's, as well as
contractors such ggumbing, heatim, electrical and construction contractors, is apartant ste that can
be taken to encouga voluntay removal of mercwyr devices from older@liances. Some state and
municipal solid waste officials received traiigithis pastyear on identifing and removig such devices.
Future trainiig sessions arglanned.

Severalpilot programs for mercyr removal have been discussed or initiatedybar, includig fever
thermometer exchaes, mercuwy device removal frompgpliances, day manometer y@acement,
manufacturer take-bagkograms for devices like thermostats, school science lab chemical clean-out, and
waste mangement education and outreach for dental offices. A combination of volartdrmandatgr
efforts, includimg training and education, can contributgraficantly to reducig future mercuwy releases

from consumeproducts, includig those alreaglin use.

Recommendations

- The Committee will review and evaluate the final version of the NEWMOA model mpdegjiislation
during 2000 and intends to makeagislative recommendations for cpnehensive statutgramendments in
to Vermont’'s_ mercwr law in 2001. However, there are some initiapstéhat can be taken thygar that
the Committee recommends:

- The Committee recommends amendment to the melawrto require that all listed mercyrproducts
and conponents be sybct to source @aration reuirements from solid waste aptbhibited from
disposal as a solid waste, rjostproducts which bear a label after March 1, 2000.

- The Committee quports the develgment of mercuy education and traingyprograms on mercyr
device removal for those who remove,y@e, rgair and salvge gpliances. Sinificantquantities of
mercuy exist in gpliances that are discarded eg@ear. This mercyrcan be cptured forproper
regycling instead of beig released to the environment. Hundredgofinds of mercyrmay be cgtured
in this wgy in the next severalears if voluntay efforts are successful. Consideration also needs to be
given to clarifying the reuirement to remove meropadded devices fronpgliances.

- The Committee quports fundirg of a daiy manometer collection, peacement, and dsalprogram to
remove mercyr manometers at all exisgrworking farms. Invesgate thepresence of mercyr
manometers at non-worlgrfarms and, if necessadevel@ aprogram to address gmecessarremoval.

- The Committee recommends that Vermglate restrictions ystatute on the sale of mergudever
thermometers. Mercyifever thermometer breag@poses an unnecesgarsk to sensitivgopulations
(children, mothers) that can be epsivoided with mercyrfree substitutes. This should be done in
coqperation with the Vermont health care commuynit
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- The Committee quports develpment of a collaborative fever thermometer exgeaand mercwy-free
thermometegive-away program includirg the Vermont Dpartment of Health, Solid Waste Districts and
municipalities, pharmacies, health clinics and hegitbgrams for infants, children and mothers.

- The Committee quports educational outreagnograms ly the Dgpartment of Health to the health care
communiy to encourge reduced use of merguiever thermometers and other meycaontainirg
medical devices, where mergtiree alternatives exist.

- The Committee quports the Vermont State Dental Sogistoutreach initiatives to dental offices that
encourge the adption of best mangementpractices for waste magament and mercymrecgycling, and
will continue to work with the Vermont State Dental Soctet monitor the success of these outreach
efforts. (i.e. workiig in cogoeration with the state to devela survg)

- The Committee quports, as resources allow in thgexg/ of Natural Resources, devploent of
voluntary pledge programs or other voluntsuprograms which commit businesses, manufacturers,
institutions and others to eliminate mercand mercuy conpounds. (&., Health Care Without Harm
for health care facilities, Vermont's School Science Lab Clean-Ogt&rocommitment to eliminate
mercuy; Indiana’s Mercwy Thermostat Reduction and Beting Pledge Prgram for construction and
HVAC-R contractors, Thermostat Rating Comporation’s multi-state take bagkogram for wholesalers)

- The Committee faports exansion of the “Universal Wast@tovisions of Vermont's Hazardous Waste
Management Rgulations to include all mercywaddedproducts defined as state and federal hazardous
waste, nojust the current inclusion of |gzm and thermostats. The Committee recommends that the
Ageng of Natural Resources b@ rule makirg in the near future.

| VI. Ways to coordinate with other states to effectively address mercury issues I

Current Status

Beginning in 1995, r@resentatives of northeast state air, water, wast@ualplct health divisions and
Environment Canada formed a MergWorkgroup to devel@ theNortheast States/Eastern Canadian
Provinces Mercury Studyhich was released in Febryear998. This work was followed with the
develgment of a rgional Mercuy Action Plan with 40 gecific recommendations for action which was
endorsed Y the New Egland Governors and Eastern Canadian PremierpreRentatives from Vermont
haveparticipated in a Mercwy Task Force tguide inplementation of the MercyrAction Plan. The
NEWMOA model lgislation to reduce mercyicontainirg waste was drafted in 1999 as an outcome of
these coordination efforts. This modediation should be regdor review after rgional stakeholder
involvement and comment is evaluated, angl m@cessarrevisions to the draft model are made.
Ongoing involvement ly Vermont in the Mercyr Task Force and othergienal mercuy workgroups will
continue agart of efforts to ipplement the Mercyr Action Plan.

In 1999, the Vermont AttoriyeGenerajoined in USEPA litgation gainst gerators of mid-western coal-
fired power plants for violation of federal Clean Air Act. EPA aés that more than Jwer plants in
the mid-west and southeast violateduieements of the Clean Air Actylzonpleting significant chages
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to theplants and increasgiemittedpollutants without obtainignnecessarpermits or installig pollution
controls. These lawsuits seek reduction in emissions pblutants, includig mercuy, throwgh the
installation of best available control techrgpfo New York and Connecticut have recgntined one of
the suits gainst the perators of several of theplants. Vermont will intervene in the suit fileg EPA
against American Electrical Power Cpary, the gerator of severgllants, and is evaluagrthe suits
filed against additionaplants.

Federal lgislation was introduced in 1999 I$enator Leahto control mercur emissions from

combustion sources. S.673 (Omnibus Merdamissions Reduction Act of 1999 would amend the Clean
Air Act and require EPA topromulgate mercuy emission standards for fossil fuel-fired

electric steangeneratig units, commercial and industrial boilers, solid waste incinerators, medical waste
incinerators, and other commercigeoations, leadigto mercuy emission reductions of at least 95

percent. This bill would also geire mercuy product labelig, phase-outs of mercyiin products, source
separation. S.1949 (Clean Power Plant and Modernization Act of 1999) would lead to further reductions
in the fossil fuel-firegoower plant emissions of mercyi(the sirgle mgor emission source of merguin

the U.S.) throgh technolgy improvements angromotion of alternative and clean eggsources such as
solar, wind, biomass, and fuel cells.

Recommendations

- The Committee quports Vermont'sparticipation in the Mercwr Task Force and othergienal
workgroups and efforts to iplement the recommendations in the Meycaction Plan endorsedytihe
New Ergland Governors and Eastern Canadian Premiers.

-The Committee quports Vermont's lawsuit with the USEPAyainst mid-western coal-firggbwer
plants, filed ly Vermont's Attorng General, which would griire sgnificant reductions in mercyr
emissions.

- The Committee quports federal lgislation (S.673) and (S.1949) introduced3enator Leahto control
mercuy emissions from all the gnificant combustion sources of merguincluding fossil fuel-fired

power plants, solid waste incinerators, and medical waste incinerators and establish national mercur
product labelig, mercuy productphase-out and manufacturer take-bpadgrams.

| VII. Ways to reduce mercury releases from the incineration of solid wastes I

Current Status

Both houses of the New Haoshire Lagislaturepassed bills which would geiire municpal waste

incinerators to meet a more sgfant 0.028 millgramper diy standard cubic meter merguair emission
limitation, as recommended in the Merguxction Plan; however, this standard hasywifpassed as law.
Several Vermont towns which are under contract to send their wastes to the Claremont, N.H. incinerator
(Wheelabrator), could begeired to share the cost of fagiishould pgrades be mguired to meet this
standard. If lgislation ispassed, th@otential cost to Vermont towns over the seven remgiy@ars of

13



the contract is $632,000 .

Incineration of solid wastgenerates Igh levels of chemicafi reactive forms of mercuwhich are
released into the environment. It is well documented that npahi@nd medical waste incineration has
been reponsible for a lage proportion of atmopheric mercuy deposition in the Northeast as well as
nationally. As shown above, the costs of contrglmercuy emissions from waste incinerators areyver
high ($1.85 million to retrofit the Claremont, NH fagyijt

Merculy emissions from munipal waste incinerators were addressed in the 199Blaéive Regort of
the Committee, where the Committee recommended tlyahamerator receivig Vermont solid wastes
meet this same air emission standard. The 1989tralso recommended that Vermont move ywam
solid waste incineration as a solid wastgdsal method because of its megcamissions and costs for
pollution control. These recommendations from the 199§slative Regport are carried forward as
referenced below.

Recommendations

- The Committee recommends stagidtation that rguires solid wastes destined for incineration be
disposed ony at facilities which meet a 0.028 mgtamper diy standard cubic meter merguair
emission standard (ggested in the Rgonal Mercuy Action Plan). In addition, this ¢gslation should
require that ag solid wastes destined for incineration should bgexbd to source parationprograms
for mercuy-addedproducts.

-The Committee recommends that Vermont, as a matferic policy, move toward elimination of

solid waste incineration. The toxigiof mercuy and other emissions, gaed with the cost and difficyjt
of controlling them, ague aainst this method of waste gissal.
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COMMITTEE WORK PLAN FOR 2000

The Committee’s work for 2000 will address all statytoiages includirg extent of contamination,

health risks, evaluation of state and local mgreaductionprograms, new initiatives and methods to
reduce mercyrcontamination and riskrogram costs and fundgmneeds, interstate coordination on

mercuy issues, and redu@mmercuy releases from waste incineration. In addition, the recommendations
in this rgport will be pursued ly the Committee and iplementatiorprogress will be rported.

. The Committee intends to review the NEWMOA model merdegislation and develo
recommendations for chges to Vermont’s mercyraw.
. The Committee will comment on and reviplans and initiatives of the Vermont patment of

Health, the Ayeng/ of Natural Resources, Solid Waste Districts, and others to inform and educate
Vermonters to take actions to reduce risk and releases of mefue Committee will also

review orgoing mercuy reduction initiatives such as the school lab chemical cleaprojaict and

the daiy farm manometepilot, training for mercuy device removal fromgpliances, as well as
implementation of Vermont's labelglaw.

. The Committeglans to hold a lgislative information session on mergun the environment and
the initiatives beig taken in Vermont to reduce merguelease and risk

. The Committee will work with the Vermont State Dental Sgcietreviewprogress in adption of
best mangementpractices for waste magament ly dental offices.

. The Committee will share its findys with thepublic throwgh its web site.

. The Committee will address otherportant issues as thelevelg.

. The Committee will evaluate needs for eduaathre health care commuyibn mercuy reduction
awareness.

. The Committee will evaluate andioritize its recommendations and fungineeds for

implementation.

Contact Information: If you would like information regarding items in this report, please contact Dr.
Tim Scherbatskoy at (802) 656-8336 - e-maitsatherba@zoo.uvm.edor-
Hollie Shaner, RN, MSA at (802) 847-2399 e-maillathaner@aol.com
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By the Advisoy Committee on MercyrPollution:

Co-Chair:

Tim Scherbatskp

Co-Chair:

Hollie Shaner

Members:

Michael Bender

William Bress

Ric Erdheim

Richard Phillps

Senator Elizabeth Repd

Representative Mar Sullivan

Advisory Committee on MercyrPollution 2000 Rgort

*Qualifications from Agency of Natural Resources anddepartment of Health

The Ageng of Natural Resources and thedaetment of Health fuyl sypport all the recommendations
except the fourth recommendation undeggislative Initiatives We cannot full accet the position on
incineration elimination at this time. Before tadi@position on such a gnificant policy issue, we will
need to build pon the work of the Committee to fulevaluate theublic health, environmental and
economic effects of thigolicy and the irmplications of its inplementation.

*Qualifications from National Electric Manufacturers Association
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Dissentiy Comments

Prepared by: Ric Erdheim, Senior Manager of Government Affairs, National Electrical Manufacturers
(NEMA)

Comments on Report Recommendations:

The Advisoy Committee on MercyrPollution has had productiveyear and there are numerous
meritorious recommendations in th@oe. Unfortunatet the rgort contains a few recommendations
that are not cost-effective methods for addressiarcuy emissions. | do not pport the followirg
recommendations.

Amend lgyislation to address “listed” rather tharst “labeled”products This recommendation raises an
issue broght before the Committeeyllen Hollidg of the Chittenden Solid Waste District. The bill
addresses all labeled mergyroducts, no matter how much or little mergis in theproduct, no matter
how hard or difficult thgroduct is to mange, no matter the number of units of ffrteduct. As a result,
Ms. Holliday pointed out that shepent close to $9,000 to recover quaind of mercuyy from lanps over
a fouryearperiod. This fgure is likel to double over the next fiygears as mercurevels in diposed
lamps continue to decline. She ajgminted out that las are a difficult waste to magabecause tlye
are frgjle. So | believe that chgmg "labeled" to "listed'products ony worsens th@roblem in the
original bill of failing to focus orpriority products. Al disposal ban should focus gnoducts from
which relativey large amounts of mercyrcan be recovered cost effectiyelThe one-size-fits-all
approach of all "labeled" or "listeddroducts will continue to result in the inefficiencies describgddnm
Holliday.

Source sparate all merciyraddedoroducts from solid waste destined for incineration

Once gain the rgort recommends addresgiall products, no matter the cost or the meya@wmoved
from the waste stream. Sourceaation efforts should focus gnoducts from which relativgllarge
amounts of mercyrcan be removed cost-effectiyel

Recommend elimination of incineratioh believe this recommendatigoes bgond the scpe of the
advisoy committee that is to advise thediglature and Governor on mergussues.

Suwoport Federal lgislation (S. 673 and S. 1949) to control meyceimissions S. 673 would rguire the
labeling of all mercuy-containirg products and their eventual elimination. It assumes that lagaslin
feasible and effective for eweproduct. The Federal District Court rufiim NEMA v. Sorrelconcluded

that such labeligwas neither feasible nor effective in the case optanThe bill also assumes that there
are alternatives for all mergucontainirg products. While EPA would bgiven authoriy to grant

exenptions from thephase-out, EPA does not have the staff to administer such amptex@program.

The bill fails to distiguish between environmentalpreferable uses of mergusuch as fluorescent

lamps, essential uses where there is no alternative such as button batteries and non-essential uses of
mercul. The one-size fits allpgoroach exhibited in S. 673 is an ineffective method for addmgssin
mercuy pollution.

Other Dissenting Comments:
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In addition, there are four statements contained in thg bbthe rgort that are either not accurate or not
justified.

*Qualifications from National Electric Manufacturers Associati@ontinued)

First, the rport sgs that EPA’s Mercwyr Report to Comgress and the subgeent mercuwy report from the
Northeast Statgzrovide assessments of thegnaude of sources of merguemissions. This statement
was reasonapltrue for the timgoeriod (mid 1990s) addressed in thpa’. The statement is not true
now. It fails to reflect the gnificant reductions in mercyremissions from reductions in mergun the
waste stream and proved technolgy at municpal waste incinerators and other facilities and the
continued future emission reductions angriaved control technolly. For exarple, mercuy from old
batteries in the waste stream declingd’b6% between 1996 and 1999. Lmmanufacturers reduced the
averge mercuy level in a four-foot lam by 50 between 1994 and 1999. The Thermostayétieg
Cormoration recengt commenced itprogram to recover used merguswitch thermostats. Mercuyr
emissions from incinerators have declingd/b% between 1996 and 2000. Therefore, thertse now
provide a misleadiganaysis of sources of merguemissions.

The rgort also sgs that the Committee finds that mergig an “extremelt dargerous substance.” It is
undoubted} true that mercyrat certain levels is dgerous. The statement in theoet, however, leaves
the incorrect impression that anmercuy is “extremey dargerous.” The overview of the EPA Mergur
Study Report to Corgress sgs the followirg:

The ypical U.S. consumer eatirfish from restaurants argiocely stores is not in dger of
consumirg harmful levels of mefyimercury from fish and is not advised to limit fish
consunption...While most U.S. consumers need not be concerned about thesues to
methylmercur, some egosures mg be of concern...In this part, an anajsis of dietay surve/s
led the EPA to conclude that between 1 apér@ent of women of child-beagrage eat sufficient
amounts of fish to be at risk from meglimercury exposure, dpendirg on the metplmercury
concentration of the fish.

This EPA statement is at odds with the statement in fleetrhat mercuy is an “extremel dargerous
substance.”

The Committee uses this findjthat mercuy is an “extremsi dargerous substance” jastify the
conclusion that “no mercyrshould beput into the environmentybhuman activig.” This conclusion is
notjustified by research about the thrgmtsed ly mercuy. The costs to iplement this recommendation
do not bare anreasonable relationghio its benefits. Finafl it would result in scarcpublic fundirg not
being used in the most cost-effective manner.

The Committee also uses the finglims spport for Vermont’s existig labeling andproduct ban

legislation and for epandirg theprogram. This lgislation takes a one-size-fits apjoach to dealig

with mercuy pollution. Rather than add to this law, Vermont should rethink its inefficient and ineffective
approach to addressymercuy pollution by working with different industy sectors to identyf cost-

effective measures for differeptoducts that reflect the uie characteristics of th@oduct.

Finally, the rgport makes numerous references to the model memoduct lgislation beirg develged.
It certainly is desirable to have a coordinated effort. Since there is no final model bill at the time this
report is beirg written and the Committee gntommits to reviewig the final bill, | have no glection to
the Committee’s recommendation. The current draft of the model bill, however, combines the most
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unreasonable elements ofyadea that ayone has considered to address mgrpofution. The current
draft model bill contains the same flaws that | have identified in the Agvidommittee’s rport above.
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