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Introduction

Act 46 of the 2009 adjourned session of the Vermont Legislature, an act relating to aquatic nuisance
control included a provision relating to invasive species of all taxa, both terrestrial and aquatic. The
Agency of Natural Resources was directed in Section 10c. to prepare an invasive species report in
consultation with the Vermont Invasive Exotic Plant Committee. Act 46 states:

On or before January 15, 2010, the agency of natural resource, after consultation with the
invasive and noxions plants working group administered by the agency of agriculture, food and
markets and the department of forests parks and recreation', shall submit to the house and
senate committees on natural resources and energy, the house and senate committees on
agriculture and the house committee on fish, wildlife and water resources a report that shall
include the following:

(1) a summary of the economic and environmental impact of invasive species in the state;

(2) a summary of how invasive species are currently regulated in the state;

(3) a summary of how state agencies and affected state industry respond to invasive species

outbreaks in the state;

(4) Recommendations for improving state regulation of and response to the threat and

spread of invasive species; and

(5) Recommendations for providing and coordinating public education and ontreach

regarding invasive species.

To accomplish this task, the Agency of Natural Resources formed a workgroup representing Agency
staff with expertise relating to invasive species. In addition, the workgroup sought expertise from
the Agency of Agriculture, Food and Markets and the Agency of Transportation, and consulted with
the Vermont Invasive Exotic Plant Committee. This report was prepared in response to the
legislative directive given above.

Ovetrview

Invasive species are nonindigenous plants, animals, algae, fungi or pathogens — disease causing
organisms like viruses and bacteria — that threaten the diversity and survival of native species or the
ecological stability of infested ecosystems, or commercial, agricultural or recreational activities
dependent on these natural resources. They are a form of biological pollution.

Why do invasive species do so well? They are opportunists not historically known to our region.
Most come without the natural checks and balances — predators, pests, parasites and pathogens —
that keep species’ reproduction and survival well balanced in their native regions. Many have the
advantage of thriving in a wide variety of conditions. Native species find it hard to compete with
such invaders.

1'The “invasive and noxious plants working group” is the Vermont Invasive Exotic Plant Committee, a group comprised
of representatives from state and federal government, non-profit organizations, private industry, and concerned
individuals. The Agency of Agriculture, Food and Markets and the Department of Forests, Parks and Recreation have
representation on but do not administer this committee.



Invasive species have caused problems in Vermont in the past, are causing problems today and pose
significant threats for the future. A wide variety of invasive species are problematic across many
sectors of the state from our natural and managed landscapes to our cultivated and wild food
supplies. Many more invasive species are
approaching Vermont from neighboring states as
their spread is facilitated by increased travel and
trade. A number of cold-sensitive species will be
able to persist here as our winters become less
severe. As our landscape becomes increasingly
fragmented these invasive species are able to spread
further into our forests from concentrations along
roads and other disturbed areas. Foresters have
increased difficulty regenerating trees in certain
parts of the state after a cut because of the presence
of woody, invasive plants that take advantage of the
increased sunlight and quickly spread. There are
also a few invasive plants that can cause skin rashes
when their sap is encountered by people.
Agriculture, forestry, parks, tourism, a rich, diverse
abundance of natural resources in the state, and
even our health are at risk from invasive species.

At least 49 aquatic non-native species are known
from Vermont. While many of these species have
not become invasive, a significant number have —
Eurasian watermilfoil, zebra mussels, water ' invade Vermont. The emerald ash borer is
chestnut, purple loosestrife. Mapy of the. state's Killing trees in Carignan, Quebec, just 30 miles
waters, especially lakes, have a history of impacts away. (VTFPR)

related to these invasions. Presently 13 non-native,

invasive terrestrial plants are on the State Quarantine List and an additional 25 are considered to be
potentially invasive and are included on the Invasive Species Watch List for Vermont®. Non-native
insects and fungi have also impacted the forested areas in Vermont. The introductions of the
organisms which cause Dutch elm disease and Chestnut blight have forever altered the composition
of the ecosystem. Presently hemlock, ash, and many hardwood species including sugar maple are in
imminent danger from a trio of non-native insects established within or just beyond Vermont’s
border. Defoliation from the non-native insect gypsy moth continues to cause local pockets of tree
decline or death. With continued global trade there is an increased probability that more organisms
will be accidentally moved to and become established in areas outside of their natural range. Many
invasive species ate already established in neighboring states/provinces and are poised to invade
Vermont. These introductions will continue to threaten the environment in Vermont by potentially
altering the structure and dynamics of our ecosystems.

Figure 1. Many invasive species are poised to

2 The Invasive Species Watch List for Vermont was developed by the Vermont Invasive Exotic Plant Committee, and is
intended for public information and as a way to enlist volunteers to monitor potentially harmful plants in Vermont. The
Watch List had no regulatory force.



Although numerous state agencies and organizations throughout the state are working
collaboratively to mitigate the effects of invasive species, Vermont does not yet have a truly
comprehensive state-wide effort to adequately address this serious issue.

For the purposes of this report, an invasive species is a species that is 1) non-native (or alien) to
the ecosystem under consideration and 2) whose introduction does or is likely to cause
economic or environmental harm or harm to human health (Executive Order 13112, signed in
1999)°. There are also certain native species that occur in Vermont which have similar
characteristics to invasive species and they can have the same economic and environmental threats
and impacts along with human health implications, as non-native invasives described in this report.
The challenges to controlling these species can be similar to challenges in controlling non-native
invasives.

Summary of Economic and Environmental Impacts of Invasive Species
Many invasive species have both economic and environmental impacts. To provide a complete
listing and description of these would be exhaustive. Below are examples of specific organisms and
their impacts and is not intended to be a complete list.

Economic Impacts

Recreational

e Japanese barberry can create an
impenetrable thicket of thorns that limits
or eliminates recreational use of the
infested property.

e Hemlock, threatened by hemlock woolly
adelgid, is the major species in many deer
wintering areas, especially in central and
southern Vermont. The potential decline
or death of hemlock stands would affect
the quality and quantity of deer wintering
areas, possibly affecting the health of the
State’s deer population.

e Monotypic stands of aquatic invasive
plants like water chestnut and Eurasian
watermilfoil impede water-based
recreational activities such as boating,
fishing and swimming, and navigation.

Figure 2 . Water chestnut growth, south Lake
Champlain (VIDEC)

? Source: 2006. The Definitions Subcommittee of the Invasive Species Advisory Committee. Invasive species
definition clarification and guidance white paper April 27, 2006. The National Invasive Species Council.



Invertebrate invaders such as spiny and fish hook water fleas upset the delicate food web
balance in lakes, ultimately translating into altered fish populations. Likewise, introduction
of invasive exotic fish species such as round goby, Asian carp or snakehead dramatically
alters populations of important game fish, threatening recreational fishing and related
industries.

e The National Survey of Fishing, Hunting, and Wildlife-Associated Recreation, conducted by
the U.S. Fish & Wildlife Service, estimated the total fishing-related expenditures in the state
by resident and non-resident anglers to be $64 million in 2006 (the most recent year for
which data is available). The introduction and spread of invasive fish species could
significantly decrease the economic value of fishing in the state. The northern snakehead, for
example, is a fierce predator and may directly prey upon and compete with native fish
populations, reducing their numbers and impacting recreational fishing opportunities.
Similarly, the alewife, recently found in Lake Champlain and now reproducing in large
numbers, compete directly with rainbow smelt and may result in a decline in the recreational
fishery for that species in the lake.

e The same survey estimated the total hunting-related expenditures and wildlife-watching
expenditures in the state by resident and non-resident hunters and wildlife watchers to be
$190 million and $123 million, respectively, for 2000.

e The invasive alewife is prone to
massive fish kills due to their
intolerance of fluctuating
environmental conditions and cold
water temperatures. These massive
tish kills have the potential to foul
Lake Champlain’s shorelines and
public beaches, creating a public
health issue.

Tourism

e Monocultures of invasive species
degrade the scenic quality of b
Vermont’s natural areas, cities and — SN i NP
towns, and travel corridors. To this Figure 3. A fish kill of millions of alewives in the
end, invasive species degrade the Winter. of 2008 resulted ?n fouled beaches and .
quality of visitor experiences in areas shorelines along the entire length of Lake Champlain.
that would otherwise be aesthetically (NYSDEC, 2008)
pleasing.

e Norway maple leaves do not turn color as early as most native species. They also lack the
variety of color which our native sugar maple exhibits. Sugar maple leaves will turn yellow,
orange and red, where Norway maple typically turns yellow late in the season. Wide
establishment of Norway maple would eventually impact fall foliage tourism, as well as
impacting the maple syrup industry.

Timber

Where Japanese barberry is dominating the understory there will be limited regeneration and
recruitment of the next generation of trees in that forest stand.



In comparing sugar maple to Norway maple, Meiners (2005) found that sugar maple seeds
experienced higher predation than Norway maple in field experiments. Higher predation of
sugar maple would reduce the amount of seed that are available to germinate and grow into
mature trees. This in turn would affect the amount of sugar maple available to be used as
timber. Norway maple is a non-commercial wood species and is only utilized for firewood or
biomass chips, therefore its value is very low as a timber species

The hemlock wooly adelgid threatens hemlock. In 2005, hemlock was the 6th most
important sawlog species by volume. The 2005 harvest of hemlock had a retail lumber value
in excess of $5 million.

Emerald ash borer threatens over 100 million ash trees in Vermont. In Vermont, ash
represents over 0.3 percent of the hardwood growing stock trees.

Property Values

An hedonic analysis of the effects of variable-leaved watermilfoil in New Hampshire
concluded that infestations significantly reduced lakefront property values compared with
similar properties on uninfested lakes (Halstead et al., 2003, Environmental Management).
The findings of another hedonic study — on the effects of lake water quality and aquatic
plants on lakefront property prices in Vermont — indicated that that water quality and total
aquatic macrophyte growth significantly influence lakefront property prices in Vermont.
The study results showed that higher water clarity levels are associated with higher lakefront
property prices while higher levels of aquatic macrophyte density is associated with lower
lakefront property prices (Hsu, 2000).

Hemlock woolly adelgid has been found to reduce property values not only on infested
properties, but also in nearby properties in infested neighborhoods, by as much as 0.95
percent for each 1 percent reduction in hemlock cover (Holmes et al., 2005).

Ash, threatened by emerald ash borer, has been commonly planted in many municipalities.
For example, in Williston, ash trees account for 42 percent of the street trees. Loss of this
species would greatly affect property values on streets highly planted with ash.

Other Values

Sugar maple is a favored host of Asian longhorned beetle. The value of maple syrup
produced in Vermont was $2.8 million in 2008.

Cost of Control

Eradication of a northern snakehead infestation could costs hundreds of thousands of
dollars. A March 2009 northern snakehead eradication effort in the Big Piney Creek
watershed in Arkansas (within the greater Mississippi River watershed) cost $750,000. Since
one treatment is unlikely to be sufficient, that cost will almost certainly be augmented in
future years.

Based upon Natural Resources Conservation Service (NRCS) figures it costs about
$500/acte to get good control of a moderate-heavy infestation of terrestrial invasive plants.
This would include two applications by a commercial contractor. This practice requires long
term monitoring and control as operation and maintenance. There is also the cost of
surveying and identifying the plants and developing control plans. NRCS does not have
good estimates of the staff time and costs associated with planning and implementing this
practice but it is substantial.



During the contract years of 2005, 2006 and 2007, the NRCS Wildlife Habitat Incentives
Program (WHIP) obligated $301,070 in contract dollars strictly to upland invasive plant
practices on roughly 750 acres across the state. This is only the cost of actual on the ground
control. Of this total, $178,000 went toward projects where there was at least some if not
mostly barberry as a target for control on the site. While it is difficult to have a solid
breakdown of common vs. Japanese barberry in this total, the majority of the barberry
control funds went toward Japanese barberry control in southern Vermont.

In Worcester, Massachusetts, the program to eradicate Asian longhorned beetle has cost
morte than $25 million. Over 25,000 trees have been removed.

Since 1982, the total cost of non-chemical management of water chestnut in Lake Champlain
and in a handful of other water bodies in Vermont now exceeds $8.3 million. Water
chestnut is now controlled in roughly 76 miles of Lake Champlain and five of 20 other
infested waters. While significant progress has been made reducing this population, the
continuation of annual management efforts is critical to ensure the recent gains are not lost,
as occurred in the 1990’s when funds were significantly reduced (see Figure 4).
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Figure 4. Annual funding vs. northernmost mechanical harvesting site of water
chestnut in Lake Champlain, 1982-2009. (VIDEC)

Estimated impact of invasive plants in the U.S. is estimated to be $34 billion annually
(Pimentel et al., 2000). This is divided as follows: $26.4 billion on agricultural invasives, $6
billion on pasture invasives, $1.5 billion on turf and garden invasives, and $0.1 billion on
aquatic invasives.

In 2008, only 27 percent of water bodies known to support Eurasian watermilfoil were

under some level of management. Management costs on individual water bodies ranged
from $4,000 to $130,000. Total project costs exceeded $1 million.



Environmental Impacts

Loss of Biodiversity

Insecticides used in managing invasive forest insects impact honeybees and other non-target
invertebrates.

Hemlock-lined streams support more than 65 species of aquatic insects compared to 35
species in streambanks dominated by hardwoods.-. A loss of hemlock would also impact a
number of rare species dependant on hemlock forests and hemlock-dominated swamps. In
Vermont, there are a number of endangered and rare species associated with this community
type, among them the federally endangered barbed-bristle bulrush, the state threatened
Virginia chain fern and the rare
Massachusetts fern.

Norway maple invasion is associated with
a dramatic change in community
composition and local loss of species
diversity. Norway maple trees suppress
most native species, including the
regeneration of the natural canopy
dominants, but facilitate their own
regeneration in the understory (Reinhart
et al., 2005).

The federally and state endangered
Jessup's milk vetch is being overrun by

black swallowwort at all three of the Figue 5 A yung forest in Bennington where

known sites for the species.. T_he Norway maples have replaced sugar maples and
Department of Fish and Wildlife and the  5¢her native species. (VTFPR)

U.S. Fish and Wildlife Service has been
spending up to $10,000 a year to attempt to control its spread. The infestation will never be
eliminated so this will remain an ongoing effort.

. VR e T

Common reed and purple loosestrife are both Class B noxious weeds that rapidly displace
native vegetation and create monocultures in formerly healthy wetlands. These
monocultures significantly

degrade habitat for wildlife in
various types of wetlands
through loss of species
movement and breeding habitat
(amphibians and fish primarily),
and loss of food sources for
wildlife (deer, moose, mink, and
wetland dependent bird species).
The entire food chain in small
wetlands can become so
disrupted by infestations of
invasive species that they cease
to function when nutrient shifts

Figure 6. Dense monotypic Eurasian watermilfoil fail to support native flora and
growth breaking the surface of Fairfield Pond fauna.

(VIDEC, 2008).



The introduction of zebra mussels in Lake Champlain has decimated native freshwater
mussels. Losses due to zebra mussel fouling led Vermont in 1999 to list 5 freshwater mussel
species as endangered and 1 species as threatened (Hallac and Marsden, 2001).

Uncontrolled invasive aquatic plants like Eurasian watermilfoil can significantly alter the
abundance and diversity of native aquatic plant species through competition and shading.
Invasive aquatic plants are extremely adaptable and more tolerant of a variety of water
quality and environmental conditions than native species.

Evidence suggests that songbird decline is linked to the increase of non-native plants
(Schmidt and Whelan, 1999). The study demonstrated that birds nesting in non-native
shrubs, especially buckthorn and honeysuckle lose more eggs to predators than individuals
nesting in native shrubs.

Ash mortality is close to 100 percent
in the center of areas infested by
emerald ash borer. This mortality
rate greatly concerns the Agency’s
Wetlands Office because infestations
damage and destroy all types of ash--
including black and green ash, which
are wetland tree species. Thus, the
emerald ash borer will have negative
impacts to black ash-red maple
seepage swamps, red and/or silver
maple-green ash swamps, and similar
types of wetland communities having

. ) Figure 7. Ash mortality is close to 100% in areas
inclusions of black and/or green ash. infested by emerald ash borer. (MI Dept. of
Agriculture)

Habitat Degradation

In aquatic environments optimal habitat for fish community health, as well as for important
game species (e.g., largemouth bass), is composed of a diverse assemblage of plant species
(Valley and Bremigan 2002a; Valley et al. 2004; Schneider 2000; Weaver et al. cited in
Schneider 2000). In contrast, dense stands of invasive aquatic plants often support a low
diversity of aquatic plants (Nichols and Shaw, 1986; Madsen et al., 1991) and fewer
macroinvertebrates and fish (Keast, 1984); may impair spawning for some fish species
(Newroth, 1985); and lower dissolved oxygen levels (Dibble, 2009).

Common and glossy buckthorn reduce the herbaceous layer where they are growing. As a
result the moisture, temperature, humidity, and light near the ground are altered, diminishing
habitat for species such as grasshoppers, mice, voles, rabbits, and snakes. Dense thickets of
buckthorn also prevent blackberry, viburnum, winterberry, and dogwood from growing,
reducing the diversity of food local birds need.

Replacement of native plants with alien species was shown to reduce the amount of
herbivorous insects that feed upon them (Tallamy, 2004). The authors explain that 96
percent of all terrestrial birds in North America rear their young on insects so this has a
detrimental impact on native songbirds.



Water Quality Degradation
e Loss of hemlock from hemlock woolly adelgid reduces stream insect diversity and flow
stability, and increases stream temperatures which in turn could have an impact on brook
trout populations.
e The decomposition of dense stands of invasive aquatic plants like Eurasian watermilfoil at

the end of a growing season can increase internal phosphorus and nitrogen loading
(Newroth, 1985; Nichols and Shaw, 1980).

Negatively Impact Human Health

e Various authors have found from two times (Elias et al., 2000) to over seven times (Williams
et al., 2008) more ticks in Japanese barberry infested areas compared with areas in natural
vegetation. This presents an elevated risk of human exposure to the vector tick of Lyme
disease.

e Both giant hogweed and wild parsnip can cause severe burns on the skin when contact is
made with juice from the plant in the presence of sunlight.

Summary of How Invasive Species are Currently Regulated in Vermont

The following state and federal statutes, rules and regulations relate to invasive species. The full text
of each can be found in Appendix 1 unless otherwise noted. An ‘“*” denotes statutes that as of July
1, 2010, per Act 46 (2009 Legislative session) will be codified under one location, 10 V.S.A. Chapter
50.

State Regulations

Apiary inspection and honeybee pest control — Title 6, Chapter 172, § 3024 et seq.

Authorizes inspection of private apiaries by the secretary of Agriculture, and to order treatment or
destruction of infected honeybee colonies, regulates movement of colonies intra and interstate. Also
establishes minimum distances between colonies. (See Appendix 3.)

Aquatic Nuisance Control Permits — Title 10, Chapter 47 § 1263a*
Establishes a permit program for activities used to control nuisance aquatic plants, insects or other
aquatic life including lamprey in waters of the state.

Aquatic Nuisance Control Program — Title 10, Chapter 37 § 921*
Authorizes the Department of Environmental Conservation to establish and maintain an aquatic
nuisance (native and non-native) control program.

Aquatic Nuisance Control Sticker — Title 10, Chapter 37 § 924*
Authorizes the Department of Environmental Conservation to develop a voluntary aquatic nuisance
control sticker.

Captive Cervidae Rule

Describes a process for importation, possession, and slaughter of captive cervids for agricultural
purposes. There are requirements for marking, feeding, fencing, and disease testing among other
things to be part of the necessary chronic wasting disease (CWD) Certified herd program.



Conditional Use Determination, Wetlands — Title 10, Chapter 37 § 6025 (d) (7), § 903, Act 31
Enables the Vermont Wetlands Office to prevent potential infestations and manage newly identified
infestations of common reed and purple loosestrife through its Conditional Use Program. The
Wetlands Office places a condition on all Wetland Conditional Use Permits requiring the permit
holder to control invasive species within the wetland, and its buffer, on their property.

Control of contagious livestock diseases — Title 6, Chapter 102, § 1152 et seq.

Authorizes the secretary of Agriculture to develop and enforce the livestock disease program,
including enforcement of quarantines and destruction of infected animals, and to designate of
disease, including introduced or non-indigenous diseases and other pests of livestock. (See

Appendix 3.)

Control measures — Title 10, Chapter 83 § 2662
Directs the Department of Forests, Parks and Recreation to determine whether and where forest
pest control is needed.

Control of contagious livestock diseases — Title 6, Chapter 102, § 1152 et seq.

Authorizes the secretary of Agriculture to develop and enforce the livestock disease program,
including enforcement of quarantines and destruction of infected animals, and to designate of
disease, including introduced or non-indigenous diseases and other pests of livestock. (See

Appendix 3.)

Dairy herd tracking — Title 6, Chapter 109

Authorizes the use of ear tags to track movement and for official disease control programs of cattle
within Vermont's statewide dairy herd, provides penalties for unauthorized removal of tags. (See
Appendix 3.)

Declaration of pests — Title 6, Chapter 81, § 913
Authorizes secretary of Agriculture to declare as a pest any form of plant or animal life or virus
which is injurious to plants, men, domestic animals, articles, or substances. (See Appendix 3.)

Fees Collected; Special Fund —Title 23, Chapter 29 § 3319

Establishes the motorboat registration fund to ensure that the fees and penalties collected are
utilized in the protection and maintenance of the state's water resources. 25percent of the fees and
penalties collected go to the Department of Environmental Conservation for the purpose of aquatic
nuisance (native and non-native) control.

Fish Importation — Title 10 Appendix, § 139

The importation of fish into Vermont has the potential to introduce invasive fish species and fish
pathogens to state waters, thereby jeopardizing the health and biodiversity of native fish populations.
This regulation, adopted in 2000, establishes a permit process for importing fish for the purposes of
introduction to state waters. The regulation requires fish health inspections of all shipments of
imported fish, including baitfish, prior to an importation permit being issued.

Fish Regulation — Title 10 Appendix, § 122. Section 10.1.1.

Section 10 of {122 was amended in 2006 to reduce the risk of fish species being spread from one
state water body to another. Section 10.1.1 of the regulation prohibits a person having live fish in

10



their possession when leaving waters of the state. In addition to the potential introduction of non-
native and invasive fish species, fish may harbor diseases that could threaten fish populations in new
waters if infected fish were introduced.

Fish Propagation — Title 10 Appendix, § 117

Regulates private fish growers. Requires permits be applied for and issued for private fish growers
that raise fish for sale to the public. Also requires private fish growers to conduct annual fish health
inspections for a variety of fish pathogens and diseases, and gives the Commissioner of Fish &
Wildlife authority to require the destruction of fish and decontamination of the facility if certain fish
diseases are found.

Functions of secretary of agriculture, food and markets and commissioner of forests, parks
and recreation, survey activities — Title 6, Chapter 84 § 1031, 1033

Gives the Agency of Agriculture, Food and Markets jurisdiction over agricultural plant pests and the
Department of Forest, Parks and Recreation over forest pests. Directs the agencies to cooperate.
Authorizes the secretary or commissioner to conduct detection, delineation, and abundance surveys,
and to develop and implement control and suppression measures. (See Appendix 3.)

Grant-in-aid to Municipalities and Agencies of the State; Joint Municipal Participation —
Title 10, Chapter 37 § 922, 923"

Establishes a grant program, overseen by the Department of Environmental Conservation to assist
municipalities in the control of aquatic nuisances (native and non-native).

Importation and possession of animals for hunting — Title 10, § 4714
This rule would ban new captive hunt facilities from becoming established in Vermont so as to
prevent the spread of chronic wasting disease (CWD).

Importation and possession of deer or elk from chronic wasting disease areas — Title 10,
Appendix 1 § 17

Makes it illegal to import whole carcasses of such animals into Vermont.

Importation, Stocking Wild Animal — 10 V.S.A., Chapter113 § 4709
Regulates the importation and possession of wild birds and animals

Infestation control; agreements with owners — Title 10, Chapter 83 § 2663; Cost prorated;
agreements — Title 10, Chapter 83 § 2664

Authorize the Department of Forest, Parks and Recreation to apply control measures on any
forestland, and allows the department to enter into agreements to share the cost of control
measures.

Interstate Pest Control Compact -Title 6, Chapter 83, § 981

Authorizes Vermont to participate in an interstate insurance program to help fund any activities not
undertaken as part of normal state operations to control crop and other plant pests. (See Appendix
3.)

Nursery inspection and regulation of nursery stock — Title 6, Chapter 206

Authorizes inspection of native and foreign nursery stock by the secretary of Agriculture, and for
stop-sale, treatment, or seizure/destruction of infested or diseased nursery stock. Requites all
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importing nurseries to obtain certification from originating nurseries for pest-free status of imported
nursery stock. Authorizes rule making for nursery stock inspection and licensing of nursery dealers,
growers, and installers. (See Appendix 3.)

Pest control administrative orders, penalties - Title 6, Chapter 84, § 1037 et seq.
Authorizes the secretary of agriculture to proceed with administrative orders and penalties for
violations of rules promulgated under Chapter 84, and to provide compensation for destroyed
materials as deemed appropriate. (See Appendix 3.)

Pest Survey, Permits — Title 6, Chapter 84 § 1035
Requires persons intending to import potential plant pests to obtain a permit from USDA and the
State of Vermont prior to importation. (See Appendix 3.)

Pest Survey, Quarantines — Title 6, Chapter 84 § 1034

Authorizes the secretary of agriculture and commissioner of forests, parks and recreation to develop
and promulgate rules restricting the movement, sale, and distribution of designated plant pests and
regulated articles. (See Appendix 3.)

There are four rules extant under this statute:

Scleroderris Canker Quarantine, VITAAFM and VTFPR Joint Quarantine Number 1
Describes the nature of the pest, the threat(s), infested and regulated areas within Vermont,
inspection, certification, notification, and survey activities.

Hemlock Woolly Adelgid
External Quarantine,
VTAAFM/VTFPR Joint
Quarantine Number 2
Describes the nature of the
pest, the threat(s), infested and
regulated areas outside of
Vermont, inspection,
certification, notification
processes required to bring
hemlock material into
Vermont (including nursery
stock and timber products),
compliance agreements for
lumber movement into
Vermont.

Figure 8. The Hemlock Woolly Adelgid External Quarantine
Noxious Weeds AAFM describes requirements for bringing hemlock nursery stock and

Quarantine Rule Number 3 timber products into Vermont. (VIFPR)

Defines two classes of invasive plants and outlines restrictions on their possession, sale,
cultivation, movement, and distribution, and provides penalties for violations. Also outlines
exemption criteria for certain activities (eradication, control, education, research) concerning the
specified plants.
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Pine Shoot Beetle Quarantine, VTAAFM/VTFPR Joint Quarantine Number 4 Describes
the nature of the pest, the threat(s), infested and regulated areas within Vermont, inspection,
certification, notification, and survey activities. Although this State quarantine rule has not been
rescinded, it has been superseded by the Federal Pine Shoot Beetle Quarantine Rule which
places all of Vermont and much of northern US under a regional quarantine (7 CFR 301.50, et
seq.), which the state rule paralleled until 2005.

Placing Fish in Waters — Title 10, Chapter 111 § 4605
Regulates public fish stocking activities through a permit process. Provides authority to the
Commissioner of Fish & Wildlife to adopt the Prohibited Fish Species Rule.

Review of pest control programs — Title 6, Chapter 87 § 1102

Authorizes the secretary of Agriculture and the Vermont Pesticide Advisory Council to evaluate the
effectiveness and impacts of pest control activities or programs, and recommend changes to
activities or program and appropriate pesticide usage. (See Appendix 3.)

Rule Establishing A List for Prohibited, Restricted and Unrestricted Fish Species — Title 10,
Chapter 111, § 4605

Placing fish in waters, (c) grants the commissioner of the Department of Fish and Wildlife authority
to create a rule establishing a list of harmful fish species. The final adopted rule dated November
2009, establishes a list by which the importation and possession of fish are regulated. 1) Prohibited
Fish Species: Species for which importation into or possession within Vermont is prohibited except
through a commissioner’s Prohibited Fish Species Permit. This includes species not native to the
state that are known to pose a threat to Vermont’s fish populations. 2) Restricted Fish Species:
Includes native & certain naturalized species which do not require a Prohibited Fish Species Permit
but may be regulated through other department permits. 3) Unrestricted Fish Species: Species
commonly imported into the state for the aquarium trade that are considered to pose minimal or no
risk to Vermont fish populations. No permit is required to import or possess these species. These
species cannot be released into waters of the state or waters discharging to waters of the state. All
fish species not included in these lists are also considered to be Prohibited Fish Species. Transgenic
tish are prohibited.

Seed Inspection and Stop Sale — Title 6, Chapter 35 § 642, 643

Authorizes the secretary of Agriculture to perform inspections of seed offered for sale and provides
for issuance of stop sale orders for those lots of seed not in compliance with statute or rule,
including those lots containing noxious or invasive weed seeds. (See Appendix 3.)

Surveys and investigations — Title 10, Chapter 83 § 2661
Authorizes the Department of Forests, Parks and Recreation to survey, investigate and control
forest pests.

Taking, possessing, transporting, use and selling of baitfish — Title10 Appendix, Chapter 2 §
122

The Department of Fish and Wildlife implemented the first “baitfish regulation” in 2002 in
recognition that the movement and use of baitfish between state waters was a potential source of
introductions of undesirable and invasive fish species. The regulation established a “green list” of
baitfish species approved for sale and use for angling throughout the state. In 2008, the regulation
was revised in response to an invasive fish disease, Viral Hemorrhagic Septicemia (VHS) spreading
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through the Great Lakes and inland waters of Great Lakes states. The amendment restricts the sale
and use of wild-harvested baitfish to the same waters where harvested and prohibits their
transportation away from those waters. It also imposes restrictions on the statewide sale of baitfish
through Department permitted baitshops.

Zebra Mussel; Eurasian Watermilfoil; Water Chestnut; Quagga Mussel — Title 10, Chapter 47
V.S.A. § 1266* Penalties — Title 23, Chapter 29 § 3317

Makes the transport of zebra mussels (Dreissena polymorpha), Eurasian watermilfoil (Myriophyllum
Spicatum), quagga mussels (Dreissena bugensis), or water chestnuts (Trapa natans) to or from any
Vermont surface water illegal. A person who violates this law shall be subject to a penalty of not
more than $1,000.00 for each violation.

Federal Regulations

Federal Rules implemented and enforced by the Agency of Agriculture, Food and Markets
(AAFM), frequently through the Cooperative Agricultural Pest Survey (CAPS) Program

(indicated by %)

Japanese Beetle Quarantine (7 CFR § 301.48), prohibits movement of Japanese beetle or
infested materials from quarantined areas (includes entirety of Vermont), provides for
inspections, certifications, and other activities relevant to Japanese beetles.

Gypsy Moth Quarantine (7 CFR § 301.45), prohibiting movement of gypsy moth or infested
materials from within quarantined areas, including Vermont. AAFM provides support to USDA
and citizens with implementing the restrictions on regulated articles leaving Vermont.

Sudden Oak Death (Phytophthora ramorum) Quarantine (7 CER § 301.92), prohibits movement
of regulated articles from within quarantined areas of CA, OR, and WA. AAFM aids USDA in
trace-forward activities of suspected articles.

Asian Longhorned Beetle
Quarantine? (7 CFR 301.51), prohibiting

movement of regulated articles out of
quarantined areas. The AAFM also helps
with outreach and educational activities
surrounding the movement of this pest
and risks associated with its’ spread.

Emerald Ash Borer Quarantine¥ (7
CFR 301.53), AAFM role similar to Asian
longhorned beetle rule, with additional
activity including statewide trapping , :
program during 2008, 2009, and 2010 Phoo credic. aty Dougla USO80 IS0
(anticipated). Figure 9. Asian longhorned beetle is regulated by federal
quarantine. In Worcester, MA, where Asian longhorned

beetle was detected in 2008, over 25,000 trees have been
removed.
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Other USDA APHIS Rules and Programs:

Chronic Wasting Disease (CWD) Compliance with 2006 USDA APHIS rule by creating an
annual chronic wasting disease surveillance program of hunter-harvested deer for detection of
chronic wasting disease in Vermont.

Chrysanthemum White Rust Quarantine® (7 CFR 319.37) AAFM aids USDA with trace
forward activities and annual surveys in greenhouses, plant retailers, nurseries, and garden
centers.

Light Brown Apple Moth* (Federal Order DA-2009-46 ) prohibiting the movement of
regulated articles from infested areas of CA and HI. Also conducted trapping/survey activities
during summer 2008.

Southern Bacterial Wilt (Geranium wilt - Ra/lstonia solanacearum) Currently, APHIS requires
certification of susceptible foreign nursery stock as free of R. solanacearnm infection prior to entry
to the U.S. Outbreaks of this disease have occurred in southern greenhouse facilities, and the
AAFM has been involved in trace-forward activities to prevent its spread and establishment in
Vermont.

The AAFM provides export certification services as a USDA cooperator, in order to facilitate
interstate and international trade in Vermont agricultural and forest products, while preventing
or limiting the spread of Vermont-established plant pests of national and/or international
concern.

Summary of How State Agencies and Affected State Industry Respond to Invasive
Species Outbreaks in the State

Efforts to address the growing problem of invasive species have been undertaken in Vermont by
both state agencies and industry. The most critical of these efforts address preventing new invasive
species from being introduced to and established in Vermont, not only to limit the future cost of
managing invasive species but also to protect the integrity of Vermont’s ecosystems.

Invasive species typically display an exponential rate of spread. Initially, invasive species co-exist
with other species but as time progresses they begin to dominate the landscape. A study in New
York documented a three-fold increase in the mean number of woody, exotic plants in 30 forests in
the period from 1938 to 1999 (Hunter and Mattice, 2002). Programs aimed at preventing the spread
ot introduction of invasive species into Vermont are the best and least costly means of protection
available. For example, in 2008, Eurasian watermilfoil control costs on individual water bodies
ranged from $4,000 to $130,000. Comparatively in the same year, the cost of programs aimed at
preventing the introduction of Eurasian watermilfoil or another aquatic invasive species into
individual water bodies ranged from $2,700 to $52,000. Total costs for Eurasian watermilfoil
control exceeded $1 million; total project costs for programs aimed at preventing the introduction of
an invasive species were approximately $219,000.
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Numerous species known to be extremely invasive in other regions of New England are a real threat
to the Vermont landscape. The Invasive Plant Atlas of New England IPANE is one of a number
of groups that track the spread of new invasive species in each state in New England; some of
IPANE’s data is presented in Table 1. Although IPANE data is out of date, it is the best
information presently available that documents the spread of invasive plants in New England.
Perhaps the greatest value of the data is as an early detection system alerting agencies in Vermont to
the invasive plants that occur to our south in New England and that are likely to move into
Vermont in the near future A number of invasive species are documented to be present at four or
more locations in Massachusetts, but are not yet known to occur in Vermont. Among these are the
very invasive Japanese stilt grass, an annual grass that rapidly spreads into woodlands inhibiting tree
regeneration; pale swallowwort, a vine that creates dense tangles that chokes out neighboring
vegetation; and hydrilla, an aquatic that is “considered by many to be one of the most troublesome
weeds in southern U.S.” (Crow and Hellquist, 2000). Figure 10 depicts the locations where IPANE
volunteers have collected data on the presence or absence of Oriental bittersweet in the map on the
left. Dots indicate sites where Oriental bittersweet was present (red) or absent (orange/yellow). The
map on the right shows the potential distribution (darker areas indicating an increased probability of
presence) of Oriental bittersweet in New England according to IPANE’s model (based on Ibanez et
al. 2009). With additional resources, the IPANE database, or a Vermont only version, could be kept
current with new information regularly added, especially on invasive species entering our border
from the south.
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Table 1. Some eatly detection species by state. Table modified from Invasive Plant Atlas of New England.

SPECIES ME | NH | VT | MA RI CT
Shrubs

Amur honeysuckle 0 0 0 + 0 +
Wineberry 0 0 0 + + +
Herbaceous Plants

Narrowleaf bittercress 1 2 0 1 0 +
Marsh thistle 0 H 0 H 0 0
Pale swallow-wort 1 1 0 + 2 +
Slender snake-cotton 0 1 3 + 0 +
Yellow hornpoppy 0 0 0 + + H
Giant Hogweed 3 + 0 + ? +
Ornamental jewelweed + 0 ? + 0 H
Tall pepperweed 0 0 0 + 0 +
Mile-a-minute vine 0 0 0 0 1 2
Fig buttercup 1 1 0 + 1 +
Tansy ragwort 1 0 0 3 0 0
Graminoid Plants (grasses)

Japanese stilt grass 0 0 0 3 0 +
Aquatic Plants

Fanwort 0 + 0 + + +
Brazilian water-weed 0 2 0 + 1 2
Hydrilla 1 0 0 1 0 3
Variable-leaved watermilfoil + + 0 + + +

0 = No known occurrences

1 =1 occurrence

2 = 2 occurrences

3 = 3 occurrences

+ =4 or more occurrences

H = historic occurrences about which the current status is unclear and the reports are more
than 25 years old

? = number of occurrences unclear

Oriental Bittersweet
. Celastrus orbiculatus

Probability
Low

|

b

High

Figure 10. The present and predicted distribution of Oriental bittersweet, a highly
invasive species that is known to be spreading northward (based on Ibanez et al. 2009).
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The ability to quickly initiate a response to contain and control a new invasive species introduction,
ot one recently established, before it can spread is critical to reduce future management costs and
protect the integrity of Vermont’s aquatic ecosystems. However, an integral part of rapid response
is early detection. To a large extent, once invasive species become established, eradication is
difficult, if not impossible. Feasible alternatives to control invasive species populations after
establishment may be limited and are often expensive.

For these reasons, preventing the introduction of invasive species through regulations, public
outreach and education, and other measures should be of the utmost importance when addressing
the invasive species issue.

Examples of state agencies and industry responses to invasive species outbreaks follow.
Agency of Agriculture Food and Markets (AAFM)

Inspection and Certification Programs, Confiscation and Destruction of Affected Materials

From 2006 to 2009, the Hemlock Nursery Stock Inspection Program has inspected and certified
9623 trees, and 71 trees have been destroyed due to non-compliance. Additionally, in 2004, 413
nursery trees were destroyed after hemlock wooly adelgid was detected on material originating from
North Carolina and Pennsylvania.

Stop Sale/ Cease and Desist Orders

Including noxious weeds stop sales issued for prohibited species for sale (purple loosestrife,
goutweed, various honeysuckle species, stop sales of hemlock imported from unauthorized locations
in Connecticut, Oregon, Pennsylvania, and New York).

Fines and Administrative Orders
Fines for continued sale of live Christmas trees with elongate scale-infestation post-“cease and desist
order” issuance and plants placed on stop sale.

Detection, Delineation, and Destruction Activities

Including sirex wood wasp survey, light brown apple moth and emerald ash borer quarantine
trapping and delineation efforts, chrysanthemum white rust and sudden oak death trace forward
activities (coordinated with Animal Plant Health Inspection Service).

Education and Outreach Activities
e Regular events with professional organizations (Vermont Nursery and Landscape
Association, Greenscapes, Vermont-New Hampshire Christmas Tree Association), public
events (Farm Show, Flower Show, Champlain Valley Fair, other county fairs), schools,
garden clubs, meetings with private citizens, etc.

e Specific programs directed at public awareness and training (e.g. 2009 Asian longhorned
beetle outreach program)

Ongoing Survey and Trapping Activities

e Sirex wood wasp survey activities (CAPS 2007 — 2009, ongoing); trapping and educational
activities surrounding limiting spread and introduction of sirex wood wasp into uninfested
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Vermont counties. In 2007, a single adult sirex wasp was found in Lamoille County.
Currently considered a quarantine pest, but is unregulated by USDA APHIS.

Emerald Ash Borer Trapping Program (CAPS 2008 — 2009, ongoing); placement and
maintenance of purple 'sticky traps' in State parks and public areas during emerald ash borer
emergence and flight periods. Trap numbers were 150 in 2009, and will be 500 (estimated) in
2010

Sudden Oak Death trace forwards, sampling and testing (AAFM and USDA, ongoing);
sampling and analysis of confirmed host material (thododendron, lilac, etc.) originating from
west coast locations throughout Vermont nurseries and retailer outlets (2003-2005),
inspection and sampling of privately help materials as part of USDA trace forward activities
(ongoing, as required).

Light Brown Apple Moth trapping (CAPS, 2008); survey trapping for significant pest of
agricultural and ornamental plants known to be established in California.

Hot Zone Monitoring (CAPS, ongoing since 2004); trapping and identification of potential
pest introductions in solid wood packing material and associated items in warehouses,
receiving areas, and retail outlets across Vermont.

Agency of Natural Resources

Spread Prevention Activities

The Agency has taken a number of steps to reduce the risk of invasive species spread from the
development and distribution of informational materials and paid advertising to procedural and
infrastructure changes, and the adoption of regulations. The examples that follow represent a
sampling of Agency efforts to address invasive species spread prevention in Vermont.

Public Access Area Greeter Programs: These programs are one of the most effective methods for
preventing the spread of invasive aquatic species to recreational waters. They educate
boaters, anglers and other recreationists about invasive species, and encourage adoption of
spread prevention methods. Courtesy boat and equipment inspections are offered and
recreationists with contaminated boats/equipment are assisted with decontamination or
urged to wash boats/equipment away from the water before launching. The Department of
Environmental Conservation provides annual training for greeter programs. Greeter
program “saves” are documented annually. For example, the Lake Seymour greeter program
conducted 1,462 voluntary inspections and documented 23 saves in 2009 alone. Of the 23
saves, 22 were Eurasian watermilfoil and one was water chestnut. Funding from the Aquatic
Nuisance Control Grant-in-Aid Program, a grant program administered by the Department,
supported 12 locally-run greeter programs in 2008.

Habitattitnde™: Habitattitude™ is a non-regulatory volunteer effort intended to prevent
aquatic invasive species invasions. It is a public-private partnership of which both the
Department of Environmental Conservation and the Department of Fish and Wildlife are
partners.

Aguarium Retailer Inspections: The Department of Fish and Wildlife inspects and provides
outreach to aquarium shops for regulation compliance related to fish. In cooperation with
the Agency of Agriculture, Food and Markets, the Department of Environmental
Conservation staff annually inspects all state retailers selling live aquatic plants in the state
for prohibited species (Noxious Weeds Quarantine Rule Number 3) since 2002 with the
exception of one year. Although prohibited aquatic plants have been found for sale during
past inspections, 2009 inspections of 13 retailers found no violations. Search of internet
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retailers is also conducted. In 2009, a total of 41 internet sites were found selling aquatic
plants. Of these sites, 16 were selling one or more species that were listed as prohibited but
not listed as illegal to sell in Vermont.

HACCP Planning: Department of Environmental Conservation Lakes and Ponds Section
staff developed Hazard Analysis and Critical Control Points or HACCP Plans for
minimizing the risk of spreading aquatic invasive species during Section monitoring
activities. Checklists were developed as reminders of spread prevention procedures and for
documentation, and implemented beginning in 2009.

Zip Code Surveys: 'The Department of Forest, Parks and Recreation has contacted all residents
of the Asian longhorned beetle infested areas in Massachusetts who own property in
Vermont, and is conducting follow-up surveys of selected properties. Zip codes of past
campground visitors are used to target surveys of State Parks and other camping areas.
Northeast Forest Pest Survey and Outreach Program: In 2009, the Department of Forest, Parks
and Recreation and Agency of Agriculture, Food and Markets collaborated with sister
agencies in eight states and federal partners to improve early detection of invasive forest
pests through an intensive public awareness program. Outreach in Vermont included 14
Train the Trainer sessions, and over 30 other events. Intensive surveys were done in
Brattleboro and Burlington.

Don’t Move Firewood Efforts: The
Department of Forest, Parks and
Recreation initiated a firewood
policy in state parks in the summer
of 2009 to limit the potential import
of exotic insects from infested areas.
In addition, the Department has
worked with private campground
owners and provided outreach at
Welcome Centers and other public
venues to stop the spread of wood-
borne invasives such as Asian
longhorned beetle and emerald ash

borer. Figure 11. Firewood collected from State Patks
Wetlands Best Management Practices: visitors is inspected for wood-borne invasives.

The Wetlands Office Bioassessment (VIFPR)

Program is taking measures to

prevent the spread of invasive species through the development and use of best management
practices which include soaking waders at the lab, brushing off clothing upon leaving
bioassessment sites, and cleaning water testing equipment.

Fish Culture Activities: 'The Department of Fish and Wildlife implemented procedural and
infrastructure changes in State fish hatcheries to reduce the potential of spreading invasive
species and diseases during fish culture including: increased disease testing of all Department
cultured fish lots prior to stocking; changes in fish production and stocking procedures and
patterns, to reduce the distribution of cultured fish between watersheds; and increased
biosecurity and improved disinfection systems at Department fish culture stations to
disinfect hatchery water sources, safeguard the facility from fish disease contamination, and
reduce or eliminate the potential to distribute invasive species (e.g., zebra mussels) during
fish stocking.
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o Public Water Body Access Signs: 'The Department
/WARNING'\ of Environmental Consetvation posts metal
signs at public water body accesses to warn
- g it [NO| boaters and other recreationalists of the
presence of invasive aquatic plants and animals
and encourage spread prevention measures.
o o Lisheries Management Activities: As with fish
culture, the Department of Fish and Wildlife has
made changes to reduce the potential for
invasive species to be spread during routine
fisheries management activities. These include;
increased disease testing of wild fish populations

Brazilian Elodea

¥ REMOVE ALL PLANTS AND ANIMALS
FROM BOAT AND TRAILER PARTS

¥ DRAIN ALL WATER ON DRY LAND

¥ WHENEVER POSSIELE WASH BOAT AFTER
EVERY USE

¥ NEVER DUMP AQUARIUMS OR BAIT IN

WA g R throughout the state; the elimination of some
Please report suspected aquatic invasive species sightings to: ) R i i
Z S VERMONT S5t | o “fish lift” operations on certain rivers to prevent
Figure 12. Invasive species the movement of potentially infected migratory
informational signs posted at public fish above barriers to uninfected areas; and
watetr body accesses. adopting pertinent regulations on fish

importation, movement, use and possession.
o Fisheries Management/ Fish Culture Disinfection: Regular disinfection of mobile equipment
(boats, trailers, stocking trucks, nets, waders) between waters using chemical disinfectant
spray and rinsing has been implemented. However, the Department will soon replace this
system with hot water/steam high pressure wash disinfection units for use at all five
Department fish culture stations and five fisheries management district offices.

o Baitshops, and Baitfish Wholesalers and Importers Inspections: The Department of Fish and Wildlife
conducts inspections with both biologists and wardens for regulation compliance.
Violations discovered during inspections have resulted in permit revocations and other
enforcement actions.

Early Detection/ Rapid Response Activities

e A volunteer “watch” program was created
by the Department of Environmental
Conservation in 1987 to utilize volunteers
to search for populations of Eurasian
watermilfoil. This program has since
grown to include other invasive aquatic
plants and aquatic animals under the
auspices of the “Volunteer Invasive
Patroller” Program or VIPs. From 2007-
2009 the Division held more than 20
workshops around the state, training
approximately 300 volunteers to recognize
and survey for aquatic invasive species.
Certified VIPs documented 44 surveys on
14 water bodies during 2009.

e In May 2009, The Lake Champlain Basin Aquatic Invasive Species Rapid Response Action
Plan was approved by the Lake Champlain Basin Program Steering Committee (The Agency
has representation on the Steering Committee.). In essence, the plan is an administrative
blueprint for appropriate state, federal and provincial agencies to work in partnership to

=

Figure 13. Volunteers learn to survey for aquatic
invasive species at a Vermont Invasive Patrollers

training workshop (VIDEC).
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facilitate rapid control or eradication of invasive species in Lake Champlain Basin waters.
The next step is for each jurisdiction — Vermont, New York and Quebec - to appoint
members to a new Rapid Response Task Force to help implement and oversee rapid
response actions. The Plan will only be effective if each jurisdiction commits resources,
funding and staff, to ensure effective implementation. The Department of Environmental
Conservation’s response to the confirmation of variable-leaved watermilfoil in Halls Lake in
2008 - the first occurrence of this invasive aquatic species known from Vermont - mirrored
the steps outlined in this model.

The Department of Environmental Conservation has responded to new aquatic invasive
species populations (primarily plants) since 1987 when staff (one person) was dedicated to
the Department's Aquatic Nuisance Species Program, a program established by the
Legislature in 1978. However the extent of response actions undertaken is limited by
available resources — there are no established funding sources to support rapid response
actions — and the availability of local involvement - existing Department aquatic invasive
species staff (three) cannot sustain actions state-wide over the long-term without local
partners. Despite these limitations and an increase in the number of aquatic invasive species
confirmed in Vermont annually, rapid response successes have been documented. For
example, Eurasian watermilfoil has now been controlled in three Vermont water bodies,
lakes Ninevah in Mt. Holly, Rescue in Ludlow and Sunset in Benson. These successes are a
result of early detection, town and lake association involvement, a quickly initiated response,
and sustained annual follow-up actions.
The Department of Forest, Parks

and Recreation with the Agency of
Agriculture, Food and Markets has
created an Invasive Forest Pest

Action Plan (Appendix 2). It

identifies state and federal agency
roles and prioritizes actions, covers
statutory authorities, lists potential
stakeholders and funding sources,
outlines an incident command
structure, and provides a framework
for documenting pest-specific
information. This is a working
document to be updated as

necessary. Pest-specific supplements

for emerald ash borer and hemlock Figure 14. The Invasive Forest Pest Action Plan
woolly adelgid provide detailed identifies roles and prioritizes actions to allow rapid
information for responding to these response to invasions, like this hemlock woolly
insects. A pest-specific supplement adeleid eradication effort. (VIFPR)

for Asian longhorned beetle is in preparation.

The Department of Forest, Parks and Recreation conducts a wide range of activities aimed
at detecting or reducing the likelihood of responding to introductions of invasive exotic
forest pests that have been introduced and reducing damage from invasive pests that have
been established. Currently, a three-state management program is focused on hemlock
woolly adelgid, including biological control, chemical suppression, reducing impact through
silviculture, and an active volunteer survey effort. An information sheet “Overview of
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Quarantine Requirements for Moving Hemlock Wood Products from Vermont to Sites
Within the Region” was created to clarify some of the quarantine requirements surrounding
the hemlock woolly adelgid quarantine.

Education and Outreach Initiatives

Agency staff routinely conducts public education and outreach campaigns that include invasive
species messages. Examples include the development of educational materials aimed at both broad
and specific audiences, public service announcements, paid advertisements, press releases,
presentations, workshops and training sessions, and the design and implementation of online
resources.

Control Efforts

In 2007 the Department of Environmental Conservation put together its last Purple
Loosestrife Biocontrol Program Annual Report. The report functioned as a tool which
assessed damages to natural areas, and measured the effectiveness of all methods used for
purple loosestrife control, the costs associated with each method, and the risks that each
method posed to native plant species. As well, the report kept up-to-date information on
volunteers, collaboration efforts, publications, and education for volunteers who were a
keystone to the biocontrol program’s success. Unfortunately, as of 2008, funding was no
longer available to support this program.

The Department of Environmental Conservation’s Wetlands Office has taken a proactive
approach to managing potential infestations of common reed and purple loosestrife through
its Conditional Use Program. Conditions on all Wetland Conditional Use Permits now
require the permit holder to control invasive species within the wetland and its buffer on
their property.

The Departments of Fish and Wildlife and Forest, Parks and Recreation cooperate with the
Natural Resource Conservation Service (NRCS) on programs to assist landowners in
controlling invasive plant species. Most invasive plant control projects cost-shared by NRCS
are with the Wildlife Habitat Incentives Program (WHIP) to improve wildlife habitat in
natural areas. NRCS has also had a few Environmental Quality Incentives Program (EQIP)
contracts that included invasive control. Most projects involve multiple invasive species.
The primary species found on most projects are honeysuckle, buckthorn, barberry,
multiflora rose and bittersweet.

The Department of Environmental Conservation manages water chestnut in all 22 infested
waters including Lake Champlain in cooperation with a number of partners.

Technical assistance to lakeshore residents, municipalities and others to help them design
and implement water body-specific, long-range aquatic invasive species control projects is
provided by the Department of Environmental Conservation. Matching funds to support a
portion of these efforts are available thru the Aquatic Nuisance Control Grant-in-Aid
Program.

Monitoring Efforts

Following the discovery of the alewife in Lake Champlain in 2004, the Department of Fish
and Wildlife began monitoring the population increase of the species and the potential
impacts to native fish species such as rainbow smelt through annual fish surveys on the lake.
The Department of Forest, Parks and Recreation conducts annual aerial surveys to evaluate
pest impact, participates in a multi-state effort to preserve the genes of butternut affected by
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butternut canker and works with the Department of Fish and Wildlife to develop
management strategies in bear habitat compromised by beech bark disease.

The Department of Environmental Conservation conducts aquatic invasive species
population surveys of established populations to monitor expanding or declining
populations and searches for new introductions on numerous water bodies annually.

Agency of Transportation (VTrans)
VTrans has the following policies in place to control the spread of invasive species:

Memorandum of Understanding with Green Mountain National Forest to jointly determine
best methods for controlling the spread of wild chervil along roadsides

Section 651 of Army Corps of Engineer permits has construction specifications stating that
grubbing material shall not contain any invasive plant material found on the Agency of
Agriculture, Food and Markets Noxious Weeds Quarantine Number 3

Memorandum of Understandings with the Upper White River and Champlain Valley
Cooperative Weed Management Areas

Best Management Practices for controlling invasive species along roadways (under
development)

Voluntary compliance with Executive Order 13112 signed in 1999 to prevent the
introduction of invasive species and provide for their control and to minimize the economic,
ecological, and human health impacts that invasive species cause.

Industry
The following list provides examples of affected state industry response to invasive species in

Vermont.

General early detection and awareness: Vermont Nursery and Landscape Association, Society of
American Foresters, Central Vermont Public Service, Vermont Woodlands Association,
Orvis, and many others.

Assistance in publicizing the Don’t Move Firewood message: Vermont Campground Association,
Northern Woodlands, individual campground owners.

Assistance in organizing public input regarding proposed federal quarantine regulations: Northeastern
Lumber Manufacturers’ Assn and individual sawmill owners.

Assistance in publicizing and distributing the voluntary aquatic nuisance control sticker: Northern Forest
Canoe Trail.

Use of “safe alternatives” promotion: Vermont Nursery Landscape Association — GreenWorks.

Consultation with the Vermont Invasive Exotic Plant Committee

The Vermont Invasive Exotic Plant Committee (VIEPC) is comprised of representatives from state
and federal government, non-profit organizations, private industry, and concerned individuals. The
Committee meets semi-annually to assemble and disseminate information about invasive non-native
plants and was originally convened in 1996 by staff within the Department of Environmental
Conservation to provide guidance to the Agency of Agriculture, Food and Markets on the
development of Pest Risk Assessments in relation to the Noxious Weeds Quarantine Rule Number
3. In addition, the Committee has developed fact sheets on all plant species currently listed as
prohibited under the Rule (25); established a “watch” list of non-native plants that have the potential
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to become invasive in Vermont; created a website; and convened a statewide stakeholder meeting in
April 2009 in an attempt to bring together as many Vermont invasive species stakeholders as
possible to discuss invasive species. Staff from all three Departments of the Agency of Natural
Resources actively participates in this group.

Act 46 requires that the Agency of Natural Resources consult with the VIEPC on this report.
Members of the Agency’s workgroup formed to address this all taxa report requirement, consulted
with VIEPC on November 4 and 24, 2009. VIEPC provided the following:

State and federal agencies, conservation and professional organizations are providing education
and technical assistance related to invasive species in Vermont. However, VIEPC recognizes
that in order to prevent new and manage existing infestations, more needs to be done. In
particular, there is currently no coordinated state-wide effort underway to address invasive
species outreach and management. The VIEPC encourages the state of Vermont to develop an
office of invasive species. This office would coordinate invasive species management with other
entities in Vermont and adjacent states; be a central repository for invasive species information;
and respond to public requests for information and assistance. VIEPC encourages the state of
Vermont to create a Vermont Invasive Species Task Force. These entities would then
collaborate with stakeholders to:

e Secure private and federal funding to support activities

e Develop eatly detection rapid response plans

e Develop an efficient process for disseminating information and providing technical

assistance to private and public land managers

e Opversee the addition of species to the quarantine rule

e Opversee the development and support of an invasive species database

e Opversee the development and support citizen science monitoring programs

e Opversee the coordination of activities between federal and state agencies, non-profit

conservation organizations, and private and public land managers
e Development of a Voluntary Code of Conduct for Vermont horticultural professionals

Although three employees of the Agency of Natural Resources as well as one Agency of Agriculture
Food and Markets and one Agency of Transportation representative serve on or actively participate
on VIEPC, any consultation or recommendation of VIEPC does not necessarily represent the
positions of these Agencies.

Recommendations for Improving State Regulation of and Response to the Threat
and Spread of Invasive Species; and for Providing and Coordinating Public
Education and Outreach Regarding Invasive Species

The following recommendations are offered (not necessarily in order of priority):

e Develop a permanent leadership structure to coordinate invasive species efforts in
Vermont. A permanent task force or council should be established to address invasive
species in the state. The group should include state agencies and authorities whose missions
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relate to invasive species. The group should have the ability to establish ad hoc committees
comprised of representatives from both the public and private sectors.

Prepare and implement a comprehensive Vermont invasive species management
plan. Vermont should have a comprehensive plan for invasive species management that
addresses all taxa of invasive species. At a minimum, such a plan should establish
interagency responsibilities; identify stakeholders; establish a coordination framework;
address spread prevention, early detection and rapid response; provide a structure for
scientific review; identify opportunities for control; assess research needs; identify regulatory
gaps, including support for enforcing regulations; describe effective education and outreach
mechanisms; identify areas for volunteer effort coordination; identify funding needs and
mechanisms.

Allocate appropriate resources to support Vermont invasive species efforts. Adequate
funding and dedicated staff positions are needed to support invasive species management
activities, including the development and implementation of a management plan mentioned
above. Vermont should explore options to allocate and sustain funding needs over the long-
term.

Influence federal actions to support invasive species prevention, early detection and
control. The state of Vermont should work with its Congressional Delegation, the National
Governors Association, state and federal agencies, and other bodies to influence federal
actions. The federal government provides critical support via funding, research and
regulation.

Coordinate regulatory processes with bordering jurisdictions. Vermont is within 50
miles of six states and 2 Canadian provinces, but none of these borders are respected by
invasive species. Vermont should capitalize on existing relationships with neighboring states
and provinces to cooperate on slowing the spread of invasive species, increase dialogue that
will improve timely response, and coordinate regulations to maximize compliance.

Clarify environmental review process. Formalize state policy and practices on invasive
species so that projects undergoing state review may not utilize species on the Invasive
Species Watch List for Vermont.

Establish a comprehensive education and outreach effort. Invasive species education
and outreach efforts should be coordinated and broadened to include all taxa of species.
Efforts should be less fragmented between state agencies and departments. The main focus
of invasive species messages should be spread prevention, and early detection/rapid
response.

Develop best management practices for the control of invasive species to insure the
highest level of success for managed areas, prevent the spread of invasive species being
managed, and eliminate new introductions of invasive species at disturbed sites.
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Encourage nonregulatory
approaches to prevention.
Vermont should encourage
stakeholder industries
voluntary codes of conduct
and other nonregulatory

approaches to preventing the

spread of invasive species.
Such codes are designed to

curb invasive species use and

distribution thru self-
governance and self-
regulation by the groups
concerned. Industries and
the general public should be
encouraged to adopt these
codes. The state should
explore ways to officially
recognize and provide other
incentives for such efforts.
In addition, Vermont should
expand the state’s Buy Local
program, and otherwise
encourage the use of local
goods, to prevent spread on
products that are known to
carry invasive species.
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Figure 15. Vermont should encourage the use of local
goods. Long-distance movement of firewood can
spread invasive species like Asian longhorned beetle
and emerald ash borer.
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Appendix 1 - Full Text of Invasive Species Regulations
State Regulations

Aquatic Nuisance Control Permits — Title 10, Chapter 47 § 1263a

(a) No person may use pesticides, chemicals other than pesticides, biological controls, bottom
barriers, structural controls or powered mechanical devices in waters of the state to control nuisance
aquatic vegetation, insects or other aquatic life including lamprey unless that person has been issued
a permit by the secretary.

(b) In this section:

(1) "Biological controls" mean multi-cellular organisms.

(2) "Pesticide”" means any substance, produced, distributed or used for preventing, destroying, or
repelling nuisance aquatic vegetation, insects or other aquatic life including lamprey. Pesticide
includes unicellular organisms or extracts from unicellular organisms and does not include biological
controls.

(c) Notwithstanding other requirements of this chapter to the contrary, the secretary may issue
permits under this section.

(d) Persons desiring a permit under this section shall make application to the secretary on a form
prescribed by the secretary.

(e) The secretary shall issue a permit for the use of pesticides in waters of the state for the control of
nuisance aquatic vegetation, insects or other aquatic life including lamprey, when the applicant
demonstrates and the secretary finds:

(1) there is no reasonable nonchemical alternative available;

(2) there is acceptable risk to the nontarget environment;

(3) there is negligible risk to public health;

(4) a long-range management plan has been developed which incorporates a schedule of pesticide
minimization; and

(5) there is a public benefit to be achieved from the application of a pesticide or, in the case of a
pond located entirely on a landowner's property, no undue adverse effect upon the public good.

(f) A landowner applying to use a pesticide on a pond located entirely on the landownet's property is
exempt from the requirement of subdivision (e)(4) of this section.

(2) The secretary shall issue a permit for the control of aquatic nuisances by biological controls,
bottom barriers, structural controls, powered mechanical devices, or chemicals other than pesticides
when the secretary finds:

(1) there is acceptable risk to the nontarget environment;

(2) there is negligible risk to public health; and

(3) there is either benefit to or no undue adverse effect upon the public good.

(h) The use of copper compounds, as an algaecide, in waters with a surface area of one acre or less,
located entirely on a person's property and with an outlet where the flow can be controlled for at
least three days is exempt from the permit requirements of this section.

(i) The secretary shall adopt procedures under 3 V.S.A. chapter 25 which will provide an opportunity
for public review and comment on permit applications. The procedures shall classify permit
applications by degree of environmental risk involved and establish appropriate opportunities for
public notice and comment for each class.

(j) An aquatic nuisance control permit issued under this section shall:

(1) specify in writing the secretary's findings under subsection (e) or (g) of this section;

(2) specify the location, manner, nature and frequency of the permitted activity;
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(3) contain additional conditions, requirements, and restrictions as the secretary deems necessary to
preserve and protect the quality of the receiving waters, to protect the public health and to minimize
the impact on the nontarget environment. Such conditions may include but are not limited to
requirements concerning recording, reporting and monitoring;

(4) be valid for the period of time specified in the permit, not to exceed five years for chemical
control, and not to exceed ten years for nonchemical control.

(k) An aquatic nuisance control permit issued under this chapter may be renewed from time to time
upon application to the secretary. The process of permit renewal will be consistent with the
requirements of this section.

(1) An applicant for a permit under this section shall pay an application fee as required by 3 V.S.A. §
2822. The agency of natural resources shall be exempt from this fee requirement.

(m) No permit shall be required under this section for mosquito control activities that are regulated
by the agency of agriculture, food and markets, provided that:

(1) Prior to authorizing the use of larvicides or pupacides in waters of the state, the secretary of the
agency of agriculture, food and markets shall designate acceptable control products and methods for
their use, and issue permits pursuant to 6 V.S.A. § 1083(5); and

(2) On an annual basis, the secretary of agriculture, food and markets shall notify the secretary of the
location of all authorized mosquito control applications to the waters of the state that took place
during the reporting year, and the type and quantity of larvicide and pupacide used at each location.
(n) The secretary may issue general permits for the use of nonchemical aquatic nuisance control
activities, provided that the secretary makes the findings required in subsection (g) of this section. A
general permit issued under this subsection is not required to specify the exact location or the
frequency of the permitted activity. (Added 1989, No. 88, § 2; amended 2001, No. 61, § 51, eff. June
16, 2001; 2003, No. 42, § 2, eff. May 27, 2003; 2009, No. 46, § 4.)

Aquatic Nuisance Control Program — Title 10, Chapter 37 § 921

(a) The department of environmental conservation shall establish and maintain an aquatic nuisance
control program.

(b) The aquatic nuisance control program shall perform the following services:

(1) receive and respond to aquatic nuisance complaints;

(2) work with municipalities, local interest organizations, and private individuals and agencies of the
state to develop long-range programs regarding aquatic nuisance controls;

(3) work with federal, state and local governments to obtain funding for aquatic nuisance control
programs;

(4) [Repealed.]

(5) administer a grant-in-aid program under section 922 of this title;

(0) place a sign at least 2' by 2' in size which states that the water is infected with an aquatic nuisance
and that a person transporting the nuisance in violation of section 1266 of this title may be subject
to a penalty of up to $1,000.00 pursuant to 23 V.S.A. § 3317, so that the sign is easily visible from a
ramp used to launch vessels at any fish and wildlife access area on a body of water infected with an
aquatic nuisance;

(7) provide the commissioner of fish and wildlife and the commissioner of motor vehicles with
written educational information about aquatic nuisances, which can be included in an envelope
containing a boat registration and in a fish and wildlife publication pertaining to fishing and boating.
(c) For the purposes of an aquatic nuisance control program, "aquatic nuisance" means undesirable
or excessive substances or populations that interfere with the recreational potential of a body of
water. Aquatic nuisances include, but are not limited to, rooted aquatic vegetation, algal populations
and sediment deposits.
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(d) [Repealed.] (Added 1977, No. 230 (Adj. Sess.), § 1; amended 1981, No. 222 (Ad;. Sess.), § 12;
1983, No. 173 (Adj. Sess.), § 2; 1987, No. 76, § 18; 1989, No. 88, § 1; 2003, No. 121 (Adj. Sess.), §
67, eff. June 8, 2004; 2009, No. 406, § 4.)

Aquatic Nuisance Control Sticker — Title 10, Chapter 37 § 924

(a) The department of environmental conservation may develop an aquatic nuisance control sticker
for voluntary mounting on motorboats, personal watercraft, paddlecraft, or other vehicles or areas
of display. The department, as part of any program developed under this section, shall select a
graphic design or designs for the sticker that will enhance the public awatreness of the state's interest
in controlling aquatic nuisance species.

(b) The commissioner of environmental conservation shall have the authority to sell and distribute
the stickers. The charge for an individual aquatic nuisance control sticker sold by any person shall be
$10.00. The department is authorized to sell stickers at a cost of $9.00 per sticker if sold for resale.
The department of environmental conservation shall use monies collected under this section and
any gifts, grants, or contributions received by the department for the purpose of aquatic nuisance
control to implement the programs authorized by this section and sections 921, 922, and 923 of this
title.

(c) The aquatic nuisance control special fund is established in the state treasury pursuant to
subchapter 5 of chapter 7 of Title 32. The fund shall be administered by the department of
environmental conservation to implement programs authorized by this section and sections 921,
922, and 923 of this title. The fund shall consist of gifts, donations, fees collected by the department
for aquatic nuisance stickers, and appropriations by the general assembly. (Added 2005, No. 72, § 25;
amended 2009, No. 46, § 4.)

Captive Cervidae Rule
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SECTION IX MANAGEMENT OF CWD POSITIVE, EXPOSED OR SUSPECT HERDS
SECTION X FENCING, FACILITY, AND TRANSPORTATION REQUIREMENTS
SECTION I SOURCES OF INFORMATION AND ASSISTANCE

Information and assistance in understanding these rules may be obtained by writing the Office of
the State Veterinarian, Agency of Agriculture, Food, and Markets, 116 State Street, Drawer 20,
Montpelier, VT 05620-2901; by telephoning the office at 802-8282421, Monday through Friday, 7:45
am to 4:30 pm.; by fax: 802-828-5983; or by email (animal.health@agt.state.vt.us).

SECTION II DEFINITIONS

1 "Agency" means the Vermont Agency of Agriculture, Food, and Markets.

2 "Antlers in velvet" means antlers in the growing stage that are covered with viable skin and
are sensitive to touch.

3 "Captive" means cervids that are privately or publicly maintained or held for economic or
other purposes within a perimeter fence or confined space.

4 "Cervid", "Cervidae" and "deer" means any member of the cervidae family, excluding white-
tailed deer and moose (6 VSA, Chapter 102, {1151).

5 "Chronic wasting disease" ("CWD") means a transmissible spongiform encephalopathy
(TSE) of cervids.

6 "Clinical CWD suspect cervids" means an animal that is displaying clinical signs consistent
with chronic wasting disease (i.e., neurological signs and emaciation).

7 "Commingling" means cervids that have direct contact with each other or have less than

thirty (30) feet of physical separation or that share management equipment and/or pasture. Cervids
are considered to have commingled if they have had such contact within the last five years.

8 "CWD certified herd" means a herd that has successfully completed five years of
participation in the CWD Certified Herd Program.
9 "CWD Certified Herd Program" means a program of surveillance, monitoring, testing and

related actions designed to provide a chronic wasting disease status to captive susceptible cervid
herds.

10 "CWD exposed cervid" means a cervid that is, or has been part of a CWD positive herd
within five years.

11 "CWD exposed herd" means a herd in which a CWD positive or exposed cervid has resided
within five years prior to the diagnosis of CWD in said cervid.
12. "CWD herd plan" means a written herd management agreement developed by the

herd owner, State veterinarians, and others, and that has been approved by

the respective Federal, State, and Tribal officials. A herd plan sets out the steps to be taken
to eradicate CWD in a CWD positive, exposed, or suspect herd.
12 "CWD herd status" means the level of participation achieved in the CWD Certified Herd
Program. The herd status reflects the number of years of successful participation in the CWD
Certified Herd Program without evidence of the disease or reflects specific evidence with the disease
(such as CWD positive, exposed or suspect herd).
13 "CWD infected zone" means a defined geographic area, irrespective of state boundaries, in
which CWD is present, whether in wild or captive cervids. These zones will be established by State
and USDA/APHIS officials, using established scientific and epidemiologic evidence.

14 "CWD monitored herd" means a program of surveillance, monitoring, testing and related
actions designed to identify CWD infection in special purpose CWD susceptible cervid herds.
15 "CWD negative cervid" means a cervid that has had an official CWD test conducted by a

laboratory certified by USDA/APHIS that resulted in a "not detected" or negative classification.
16 "CWD positive cervid" means a cervid that has had a diagnosis of CWD confirmed by
means of an official CWD test conducted by a laboratory certified by USDA/APHIS.
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17 "CWD positive herd" means a herd in which a CWD positive cervid resided at the time it
was diagnosed and which has not been depopulated or released from quarantine.

18 "CWD premises plan" means the section of a herd plan which outlines the actions to be
taken with regard to possible environmental contamination of the premise due to a CWD positive or
exposed herd.

19 "CWD susceptible cervid" means any captive cervid of the family Cervidae, or any other
family or genera when published, scientific evidence shows susceptibility. Fallow deer (Cervus dama)
are excluded until susceptibility evidence is discovered.

20 "CWD suspect cervid" means a cervid for which inconclusive laboratory evidence suggests a
diagnosis of CWD.

21 "CWD suspect herd" means a herd in which one or more CWD suspect cervids are present.
22 "Enrollment date" means the day, month and year in which the State officially enrolls an
ownet's herd in the CWD certification program.

23 "Escape-proof" means so constructed that the cervidae will remain confined under all

circumstances, except when natural catastrophe or other incidents occur over which the owner or
the owner's agent has no control.

24 "Herd" means one or more cervids that are under common ownership or supervision and
are grouped on one or more parts of any single premises (lot, farm or ranch), and all cervids under
common ownership or supervision on two or more premises which are geographically separated but
on which cervids have been commingled or had direct or indirect contact with one another.

25 "Herd inventory" means an official list of all of the cervids belonging to a herd, including
verification of the official or approved cervid identifications.

26 "NAIS" means national animal identification system. This is a national program outlining
standard operating procedures in animal identification.

27 "Official identification" means a form of identification approved by the Agency.

28 "Official test" means a diagnostic CWD test approved by USDA/APHIS.

29 "Owner" means an individual, partnership, company, corporation or other legal entity that
has legal title to an animal or herd of animals.

30 "Premises" means the ground, area, buildings, water sources and equipment commonly
shared by a herd of animals.

31 "Prohibited feed" means the feeding of ruminant protein to ruminants as regulated by the
Food and Drug Administration (FDA) in 21 CFR, Part 589. Deer are ruminants.

32 "Quarantine" means an order issued by a State or Federal official prohibiting the movement
of animals to and from a designated premise.

33 "RFID" means radio frequency identification as approved by the Agency in accordance with
technology standards set forth in NAIS.

34 "Special purpose herd" means a captive herd managed and maintained in such a manner that
no live cervid is removed, or allowed to be removed, from the designated premises.

35 "State animal health official" means the official of a state or country responsible for livestock
and poultry disease control and eradication programs.

36 "Status date" means the day, month and year on which the respective State official approves
a change in the status of a herd in regard to CWD.

37 "Suitable facilities" means facilities specially built to confine cervidae and to enable disease
testing procedures to be performed on cervidae in a safe and humane manner.

38 "Test eligible cervid" means a CWD susceptible cervid that is greater than 16 months of age.

As knowledge gaps are bridged with CWD scientific discovery, the age requirement for testing may
change.
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39 "USDA/APHIS" means the United States Department of Agriculture Animal and Plant
Health Inspection Service.

SECTION III GENERAL INFORMATION

1 Applicability. The requirements of this Part apply to all captive cervid operations.

2 Mandatory reporting. Any person having knowledge of a suspected or confirmed case of
reportable contagious disease in captive cervids shall report the event to the Agency immediately.

3. Movement of captive cervids. No person shall import, move, or hold captive cervids into or

within Vermont except in compliance with the requirements of this part. A valid certificate of
veterinary inspection shall accompany all cervids imported into Vermont, with the exception of
those moving directly to slaughter. In addition, no person shall import or move captive cervids into
the State, or within the State, for any purpose, including slaughter and transit through Vermont,
unless a permit authorizing such movement has been obtained from the Agency prior to such
movement. An application for a permit may be obtained by calling the Agency during normal
business hours. A permit shall identify the source and destination of the shipment, the number of
animals involved, and the official individual identification of each cervid in the shipment, and shall
accompany the cervids imported or moved into or within the State. Except for cervids moving
directly to slaughter, permits shall be issued only for captive cervids that meet the Vermont animal
importation health requirements for captive cervids (Rule 98-74).

Nothing in these rules shall restrict the respective authority of the Secretary of Agriculture,
Food and Markets or the Commissioner of Fish and Wildlife to prohibit the importation of cervids
into Vermont under 6 VSA §1152 (c) and {1461 (a), or 10 VSA §§ 4132, 4709 (a), 4714 (a),
respectively.

4 Enforcement. Violations of the provisions of this Part are subject to the enforcement
actions authorized by the Agency (6 VSA, chapter 102, {1163 and §1164).

5 Fencing, Facility, and Transportation. All captive cervid operations shall have proper fencing
and restraining facilities as defined in Section X of these rules.

This includes chutes, gates and corrals to capture and restrain cervids for diagnostic testing
and inventory purposes, where appropriate. Capture and restraint of captive cervids shall be the
responsibility of the owner. All captive cervid operations and all cervid slaughter facilities shall
provide appropriate refrigeration and storage facilities to contain and preserve CWD samples
obtained from hatvested, slaughtered, and/or dead cervids for at least seventy-two hours following
notification of death, as required by the CWD monitored herd program. Captive cervid operations
established prior to the effective date of this Part are required to meet the facility standards of
Section X by 1 January 2000.

6 Premises inspection. All captive cervid perimeter fencing and facilities shall be inspected and
approved by an Agency representative. The initial inspection shall be conducted prior to the addition
of any cervids. Cervids may not be added to the premises prior to inspection and approval. Captive
cervid herds established prior to the effective date of this Part are required to meet the fencing and
facility standards of Section X by 1 January 2006. Fencing and facilities shall be subject to inspection
by Agency officials thereafter.

7 Record keeping. Accurate records documenting purchases, sales, interstate shipments,
intrastate shipments, escaped cervids and deaths (including harvested cervids) shall be established
and maintained for at least 72 months (6 years) for all captive CWD cervid operations.
Documentation shall be made available to Agency regulatory officials upon request. Information
provided in the records shall include, but not limited to, where animal originated, travel (sale)
history, individual animal identification, carcass and sample identification numbers, sex, species, and
age. In addition, the owners of all CWD cervid herds shall establish and maintain accurate records
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that document the results of the annual herd inventory. These records shall be maintained for six
years.

8 Feeding. The feeding of ruminant protein to cervids is strictly prohibited. All captive cervid
operations are forbidden from feeding prohibited feed ingredients. The storage of prohibited feed in
the same area as allowable feed is also prohibited. Feeding practices will be reviewed during the
periodic fencing inspections, or as necessary.

9 Herd integrity. Separate herd inventories, biosecurity, records, working facilities, watering
facilities, equipment, and land use shall be maintained for each distinct herd for which an individual
CWD status is sought or between separate premises, irrespective of ownership. No commingling of
animals shall occur between distinct herds with individual disease status unless program movement
requirements for herd status are met. Movement of animals between such herds shall be recorded as
if they were separately owned herds.

10 Sample collection and testing. Only individuals authorized by the Agency who have passed
State or USDA approved sample collection training may collect and submit samples to support
CWD program requirements. Testing shall be done in an approved laboratory by an official test.

11 Premises location. All captive cervid locations shall be identified by detailed location
descriptions, including county, township, street address and directions from the nearest public road.
Each premise will be allocated a unique registration number following NAIS standards.

SECTION IV SPECIAL PROVISIONS FOR CAPTIVE CERVIDS SUSCEPTIBLE TO
CHRONIC WASTING DISEASE

1 Applicability. In addition to the general information in Section II1, the requirements of this
section apply to all captive cervid operations harboring any CWD susceptible captive cervid. Fallow
deer (Cervus dama) are excluded until susceptibility evidence is discovered. A voluntary CWD
surveillance program for non-susceptible cervid species may be developed by the Agency.

2 Importation. Except as provided herein, CWD susceptible cervids shall be approved for
importation only if they are moved from a CWD certified herd and the state of origin has adopted
mandatory reporting and quarantine requirements equivalent to those set forth in this Part.
Importation of CWD susceptible cervids from a CWD infected zone is prohibited. Importation of
CWD susceptible cervids into the State from any herd located within a CWD infected zone is
prohibited.

3 Prohibition. No person shall hold CWD susceptible cervids in captivity in Vermont unless
they are enrolled in the CWD Certified Herd Program or enrolled in the CWD Monitored Herd
Program. Application for enrollment of existing herds in the CWD Certified Herd Program and
CWD Monitored Herd Program shall take place within thirty days of the effective date of this Part.
4 Carcass Retention - Inspected. All test eligible cervids, presented for Vermont’s meat
inspection brand, will be tested for CWD and shall not enter commercial food channels or be
donated for charity or public consumption until a negative test has been returned.

5 Carcass Retention. Except as provided for in paragraph 4 above, the Secretary may, in
consultation with the Commissioner of Health, require that no captive cervid owner shall allow any
meat from any cervid slaughtered at any premise or establishment to enter any private or public
human food channel until the owner has been notified by the agency that the agency has received a
negative CWD test for the slaughtered cervid when the Secretary in his or her judgment determines
that the public health and welfare so requires.

SECTION V CWD CERTIFIED HERD PROGRAM
1 Applicability. CWD herd status is required for all captive CWD susceptible cervid operations
engaged in breeding and/or the sale or removal of live cervids from the premises for any purposes.
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CWD certified herd status shall be granted to captive CWD susceptible cervid herds that enroll and
comply with all program standards and maintain that status for sixty months. A CWD herd status
shall be granted to herds enrolled in the CWD herd certification program for less than sixty months,
but which otherwise meet the requirements of a CWD certified free herd.

2 Establishment of a CWD herd status. CWD herd status shall be based on the date of official
enrollment in the program. Herds properly enrolled and satisfactorily participating in the CWD
Certified Herd Program shall receive a status designation based upon the number of months of
successful participation. A herd with fewer than twelve months of satisfactory participation shall be
designated a First Year Status Herd. If the herd continues to meet the requirements of the CWD
Certified Herd Program, each year, upon review of the report of the annual herd inventory, and on
or after the anniversary of the enrollment date, the herd status will be upgraded by one year; i.e.,
Second Year Status, Third Year Status, Fourth Year Status and Fifth Year Status. Herds currently
participating in Vermont’s voluntary CWD certification program will be grandfathered into this
CWD certified program at their current status in the voluntary program, providing they meet the
requirements of this Part.

3 CWD Certified Herd Program Requirements. Herds enrolled in the CWD Certified Herd
Program shall meet the following requirements:

(a) Sampling and testing.

All deaths of test eligible cervids, regardless of cause shall be tested. As the scientific community fills
current knowledge gaps associated with CWD, the age requirement for testing may change.

(@) CWD samples from all natural deaths of CWD test eligible cervids shall be
submitted and tested.

(i) CWD samples from all slaughter and/or harvested CWD test eligible cervids shall be
submitted and tested. Animals presented for slaughter will be subjected to the governing authority’s
rule and policy with regards to inspection. Test eligible cervids, presented for Vermont’s mark of
inspection, will be retained pending official test results. Carcasses from the same premises can be
processed and stored separately or together while retained.

(i11) CWD samples from all clinical CWD suspect cervids shall be submitted and tested,
regardless of species or age.

(b) Animal identification

As of the first annual inventory after the effective date of this Part, each herd member and
herd addition shall have a minimum of two official/approved unique identifiers. At least one of
these identification systems shall include visible identification and at least one shall include RFID, as
set forth in NAIS.

(c) Annual physical herd inventory

A physical herd inventory shall be conducted between ninety days prior to and ninety days following
the annual anniversary date established based upon the CWD Certified Herd Program enrollment
date. All cervids shall either be present or accounted for on the annual inventory. Cervids that were
killed or died during the course of the year shall be tested as provided in Section V (3) (a) of this
Part.

A state official or designee shall validate the annual inventory. A report of the validated annual
inventory containing all man-made identification of each animal will be promptly submitted to the
Agency. Discrepancy at the annual inventory may result in a loss of status by at least one year.

The Agency will maintain in the National CWD Database or in a State database all of the premise
information and individual animal information.

4 Additions to CWD Certified Herd Program Herds.

(a) Equivalent or higher CWD herd status additions
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Vermont origin herd additions shall be permitted if the additions originate from a herd enrolled in
and in good standing with a CWD Certified Herd Program and which has equal or greater CWD
herd status.
Out of state additions shall be permitted only from CWD certified herds. The CWD Certified Herd
Program for herds existing outside Vermont must be equal or equivalent to the Vermont CWD
Certified Herd Program. However, the movement of CWD susceptible cervids is prohibited from
any herd located within a CWD infected zone.
No change in CWD herd status will result from qualified additions.
(b) Herd additions originating from lower CWD status herds
Herd additions originating from non-status CWD herds are not permitted.
Additions originating from lower CWD status herds will result in the importing herd’s reduction in
CWD status to the same level as the addition.
SECTION VI CWD MONITORED HERD
Captive cervid herds consisting of one or more CWD susceptible cervid shall participate in the
CWD Monitored Herd Program if they are not participating in the CWD Certified Herd Program
and are considered special purpose herds. No live cervid sales or movements may be made from
CWD Monitored Herds. Live cervids may not be removed from the premises of a CWD Monitored
Herd, unless under special permit from the secretary of agriculture.
1. CWD Monitored Herd requirements. Herds enrolled in the CWD Monitored Herd Program
shall meet the following requirements.

(a) Sampling and testing

(@) Submit for testing all discovered natural deaths of CWD test eligible cervids;

(i) Submit for testing all clinical CWD suspect cervids; and

(ii1) Submit for testing all test eligible cervids slaughtered on farm.

(b) Additions to CWD Monitored Herds

(@) Movement of CWD susceptible cervids is prohibited from any herd located within a
CWD infected zone.
(i) Vermont Source Additions. During the first year following the effective date of this

Part, additions to CWD Monitored Herds may be made only if such additions originate from
Vermont herds that have achieved CWD First Year Status Herd or higher status. During the second
and third years following the effective date of this Part, additions to CWD Monitored Herds may be
made only if such additions originate from Vermont herds that have achieved CWD Second Year
Status Herd or higher status. During the fourth and fifth years following the effective date of this
Part, additions to CWD Monitored Herds may be made only if such additions originate from
Vermont herds that have achieved CWD Fourth Year Status Herd or higher status. During the sixth
and subsequent years following the effective date of this Part, additions to CWD Monitored Herds
will be permitted if they originate from herds that have achieved CWD Certified Herd status.

(i)  Imported Source Additions. Imported herd additions to Vermont CWD Monitored
Herds may enter Vermont only if the source herd is a CWD certified herd, and the State’s CWD
program is equivalent to Vermont’s.
All imports must meet requirements set forth in Section III of these rules.
(0 Animal Identification

©) As of the first annual inventory after the effective date of this Part, each herd
member and herd addition shall have a minimum of two official/approved unique identifiers. At
least one of these identification systems shall include visible identification and at least one shall
include RFID, as set forth in NAIS.

For those cervid operations engaged in hunting, as defined in 10 VSA, exception to the
visible identification may be made after the secretary of agriculture approves a written identification
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plan generated by the owner. This plan will include methods of identification that can satisfy the
requirements set forth in 6 VSA, Chapter 102, {1153. Without this approved plan filed with the
Agency, these operations will be subject to the requirements of this part.

(i) Carcass and sample identification tags, provided by the State of Vermont, shall be
affixed to all unidentified harvested captive cervids, natural deaths, and clinical suspects. Tag
numbers shall be entered into the CWD Monitored Herd record along with the corresponding
information that identifies the disposition of the carcass.

SECTION VII APPROVED CWD SUSCEPTIBLE CERVID SLAUGHTER FACILITY
An approved CWD susceptible cervid slaughter facility shall comply with the following
requirements. Any facility under the state or federal meat inspection program approved for exotic
meat inspection is an approved slaughter facility.

1 Holding pens shall be constructed to prevent contact with captive or free-ranging cervid
populations;
2 Sample retention and holding facilities shall be adequate to preserve and store appropriate

diagnostic tissues for seventy-two hours post slaughter;

3 A CWD susceptible cervid offal disposal plan must be developed, approved by the Agency
and implemented; and

4 The facility must be inspected and approved annually by the Agency.

SECTION VIII IMPORTATION OF CAPTIVE CWD SUSCEPTIBLE CERVIDS FOR
IMMEDIATE SLAUGHTER

Captive CWD susceptible cervids originating from source herds in states with no known cases of
CWD in the previous sixty months may be moved directly to slaughter at an approved CWD
susceptible cervid slaughter facility within Vermont under the following conditions:

1 A permit authorizing movement has been obtained from the Agency prior to movement;

2 Movement is directly to an approved CWD susceptible cervid slaughter facility. The
shipment, or any part thereof, may not be diverted to any other location than that designated as the
destination on the movement permit;

3 Samples shall be obtained from ten percent or thirty; whichever is less, of each distinct lot,
of CWD test eligible cervids;

4 Sampled carcasses will be handled according to meat inspection rule and policy;

1 Waste from all CWD susceptible cervids imported under this provision shall be disposed of
in a manner consistent with the approved disposal plan; and

2 Cervids shall be slaughtered within six days of the date of movement as provided in the

movement permit.

SECTION IX MANAGEMENT OF CWD POSITIVE, EXPOSED, OR SUSPECT HERDS

1 Premises quarantine. If a CWD positive, exposed, or suspect cervid is identified in a herd,
the herd shall be subject to immediate quarantine by an Agency official. Epidemiologic
investigations shall be initiated to determine possible sources and potential contacts. All contact
premises shall be evaluated for CWD status. All herds epidemiologically linked to the positive herd
shall be subject to quarantine and management as CWD exposed herds.

2 Establishment of a CWD herd and premises plan. CWD herd and premises plans shall be
developed for any CWD positive, exposed or suspect herd. Such plans shall be developed by Agency
officials, in conjunction with the herd owner, and shall be subject to final approval by the Agency.
Such plans shall contain the following procedures for positive or trace herds, which shall be
implemented within sixty days of CWD diagnosis.
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(a) CWD positive herd Captive cervid herds in which one or more of the cervids are classified
as CWD positive shall be subject to:

€] Immediate depopulation of the whole herd; and

(i) Development of a CWD premises plan addressing possible environmental
contamination and other long term considerations. A CWD premises plan shall include provisions
for:

(a) Cleaning and disinfection;

(b) Future land use restrictions;

(c) Restocking constraints and timeframes; and

(d) Fencing requirements to prevent contact with and entrapment of native cervidae.

(b) CWD exposed or suspect herds

The Agency shall conduct a risk analysis of all CWD exposed or suspect herds. High risk herds shall
be subject to depopulation. Lower risk herds shall be subject to quarantine under the following
conditions:

€] Official herd quarantine. CWD exposed or suspect herds in which the risk is
undeveloped or undefined shall remain under quarantine for sixty months. No off-premises sales or
movement shall occur for the duration of the quarantine period. Discovery of any CWD infected
cervid during the quarantine period shall result in conversion to CWD positive herd status.

(i) Elimination of high-risk cervids within the herd. Herds that have received herd
additions from source herds subsequently found to be CWD infected shall have their CWD herd
certification status suspended. The suspect herd additions shall be euthanized and appropriate
samples shall be submitted for CWD testing. If there is no evidence of CWD following official
testing, the herd status shall be restored. If the cervid is CWD positive, the herd shall be classified as
a CWD positive herd and managed in accordance with this Part.

(i)  Suspect or exposed herds may be depopulated by sending the cervids directly to
slaughter, under permit from the Agency. All animals from these herds will be tested for CWD.
Carcasses will be retained and may be released after a negative test is returned. If any animal
becomes positive from this event, the herd and premises will be classified as positive.

1 Special fencing requirements. Perimeter fencing adequate to prevent fence line contact with
captive and free-ranging cervids shall be established for all CWD positive, exposed, or suspect herds;
and their respective premises. Fencing requirements and biosecurity provisions shall be specified in
the herd and premises plan.

2 Testing. All cervids will be tested from depopulated CWD positive, exposed, or suspect
herds.
3 Disposal. The carcasses of CWD positive cervids that are depopulated shall be disposed of

in accordance with disposal plans approved by the Agency. Such plans shall be developed to prevent
contamination of the environment and exposure of live cervids.

SECTION X FENCING, FACILITY AND TRANSPORTATION REQUIREMENTS

1 Applicability. All captive cervid operations shall have proper fencing and restraining facilities
as defined in this Part. This includes chutes, gates, and corrals to capture and restrain the cervids for
diagnostic testing and inventory purposes, where appropriate. Capture and restraint of captive
cervids shall be the responsibility of the owner. All captive cervid operations and all cervid slaughter
facilities shall provide appropriate refrigeration and storage facilities to contain and preserve CWD
samples obtained from harvested, slaughtered, and/or dead cervids for at least seventy-two hours
following notification of death, as required by the CWD monitored herd program. Captive cervid
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operations established prior to the effective date of this Part are required to meet the facility
standards of Section IX by 1 January 2000.

Herds established prior to the effective date of these rules shall be deemed to be in
compliance with this section of these rules if their current fencing has proven the ability to contain
captive cervids and prevent inclusion of wild cervids. Any new fencing erected or repaired after the
effective date of these rules on these existing establishments shall be in accordance to these rules.
2 Authority. This part is promulgated pursuant to 6 VSA, Chapter 102, {1153 (b).

3 Fencing Requirements:

(a) General: Cervidae must be contained within an escape-proof enclosure at all times
except when used as work animals or for exhibition under conditions appropriate for the species
involved.

(b) Specifications:

1) Conventional or hi-tensile perimeter fences of which at least the bottom six
(6) feet must be mesh (maximum mesh size shall be 121/2" X 7"). The overall height is to be a
minimum of 8 ft.

2 Minimum wire gauges - 12 1/2 gauge - conventional fence, 14-1/2 gauge -
woven hi-tensile.
3) All perimeter gates providing access to animal holding facilities shall be kept

secured when animals are present. Gate construction shall prevent escape of cervidae either by
crawling under the gate or by jumping over the gate.

) Posts - four (4) inch minimum diameter, wood or equivalent (e.g., rust
resistant steel), spaced no more than fifty (50) feet apart (60 foot spacing is allowed if there are at
least two (2) steel posts between the wood posts). There shall be a post or stay (wood or steel) every
20 feet. Posts must be at least six (8) feet above ground level. Corners shall be braced wood or
equivalent material.

©) Perimeter fences constructed prior to enactment of these rules that have not
proven effective in containing captive cervids or preventing the inclusion of wild cervids, have until
January 1, 2006 to come into compliance.

(©) Inspection: The secretary of agriculture, or designee, shall inspect the perimeter
fence to ensure compliance with these rules.
(d) Responsibility: The owner is responsible to ensure that their cervidae remain within
the escape-proof enclosure.
(e Time requirements for capture of cervidae that escape from the enclosure:
1 The owner must notify the secretary within the next business day of learning
that the cervidae have escaped.
2 The owner has four days (96 hours) after discovery that cervidae have

escaped from the enclosure to return the cervidae to the enclosure and repair the damage to the
perimeter fence.

3) For good cause shown, the secretary may grant additional time for recapture
when a written request for extension of time is submitted.
) Entrapment of wild cervids: All wild cervids which become entrapped within a

perimeter fence containing domestic cervidae must be separated from the domestic cervidae
promptly following discovery, when separation is available. The owner of the cervid herd must
notify the Department of Fish and Wildlife within the next business day of the entrapment. The
Department of Fish and Wildlife may take whatever steps under their authority are deemed
necessary to remove and dispose of any entrapped wild cervid.

(@ Penalties: Any owner that allows cervidae to remain outside the enclosure longer
than permitted by the secretary shall be deemed in violation of these rules.
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3 Testing Facilities for Disease Control: It is the owner’s responsibility to present the cervidae
for testing for control of contagious livestock disease upon request by the secretary, pursuant to 6
VSA, Chapter 102, {1154 (d). All owners must construct or maintain suitable facilities for restraining
and testing cervidae. Failure to provide suitable facilities for restraint and testing of cervidae shall be
deemed a violation of these rules.
4 Transportation of Cervidae:

(a) General: 13 VSA Chapter 8, subchapter 7, Transportation of Animals, apply to the
transportation of cervidae.

(b) Cervidae with antlers not in velvet must be dehorned or:
1) shall be separated from antletless deer, or
2 shall be so confined as to prevent injury to each other from the antlers.
5 Penalties. Any person who violates a provision of these rules is subject to Administrative

Penalties, 6 V.S.A., §15, 16 & 17 and Civil Penalties, 6 V.S.A. §{1164.

Conditional Use Determination, Wetlands — Title 10, Chapter 37 § 6025 (d) (7), § 903, Act 31.
10 V.S.A., Chapter § 905b(18) is amended to read:(18) study and investigate the wetlands of the state
and cooperate with municipalities, the general public, other agencies, and the board in collecting and
compiling data relating to wetlands, propose to the board specific wetlands to be designated as
significant Class I wetlands, and issue or deny permits pursuant to section 6025 of this title and the
rules of the panel, issue wetland determinations pursuant to section 914 of this title, issue orders
pursuant to section 1272 of this title, and implement through existing programs the rules adopted by
the board governing significant wetlands, including the issuance or denial conditional use
determinations pursuant to section 1272 of this title.

Control measures — Title 10, Chapter 83 § 2662

(a) Whenever the commissioner finds that an area in the state is infested or threatened to be infested
with forest pests, he shall determine whether measures of control are needed and are available and
the area over which the control measures shall be applied. He shall prescribe a proposed zone of
infestation covering the area in which control measures are to be applied, and shall publish notice of
the proposal in one or more newspapers having a general circulation in the area in which control
measures are to be undertaken.

(b) The notice shall include a brief description of the location of the proposed zone of infestation
and the approximate time when control measures will be executed. (Added 1977, No. 253 (Ad;.
Sess.), § 1.)

Fees Collected; Special Fund — Title 23, Chapter 29 § 3319

(a) There is hereby established a special fund to be known as the motorboat registration fund for the
purposes of ensuring that the fees and penalties collected under this subchapter are utilized in the
protection and maintenance of the state's water resources. Any interest earned on the monies in this
fund will be deposited in the general fund.

(b) The fees and penalties collected under the provisions of this subchapter, excluding surcharges
collected under subsection 3305(b) and subdivisions 3305(c)(3)(A) and (B) of this title, shall be
deposited in the motorboat registration fund and shall be allocated as follows:

(1) 15 percent to the department of public safety, to be used for enforcement of this subchapter and
implementation of a boating safety education program;

(2) 50 percent to the department of fish and wildlife, to be used: to match federal funds; for
upgrading and expanding boating access areas and facilities located at those areas; for developing
and constructing new boating access areas; and for facilitating or establishing and maintaining pump
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out stations, which may be, in the discretion of the commissioner, constructed or operated either by
the department or on a contractual basis by a private person or entity. Users shall be charged
reasonable and appropriate fees;

(3) 25 percent to the department of environmental conservation for the purpose of aquatic nuisance
control pursuant to 10 V.S.A. §§ 921, 922, 923, and 1263a;

(4) 10 percent to the agency of agriculture, food and markets for the purpose of mosquito control
pursuant to 6 V.S.A. chapter 85.

(c) The surcharges collected under subsection 3305(d) and subdivisions (c)(3)(A) and (B) of this title
shall be credited to the special fund established under subdivision (b)(3) of this section for the
purpose of an aquatic nuisance control grant program pursuant to sections 921, 922, and 923 of
Title 10. (Added 1983, No. 212 (Adj. Sess.), § 2; amended 1989, No. 65, § 13; 1989, No. 265 (Adj.
Sess.), § 0; 1993, No. 52, § 3, eff. July 1, 1994; 2001, No. 143 (Ad;. Sess.), § 57; 2003, No. 42, § 2, eff.
May 27, 2003.)

Fish Importation — Title 10 Appendix, § 139

1.0 Authority

1.1 This rule is adopted pursuant to 10 V.S.A §§ 4081(a), 4082, 4083 and 4605 which authorize the
board to catry out the purposes of protecting the state's fish and the waters of this state.

2.0 Purpose:

2.1 It is the purpose of this regulation to carry out the mandate of the Vermont General Assembly
to control through a permit program the importation of fish as provided in 10 V.S.A. 4605 to guard
the health of Vermont's fish populations and prevent the introduction of fish and fish diseases that
could have the potential to cause harm to fish populations in the waters of the state.

3.0 Definitions

3.1 Fish - all fresh and salt-water fish species including fish ovum and fish semen that will be
introduced into any of the inland or outlying waters of the state as defined in 10 V.S.A. § 1251(13).
3.2 Board - Vermont Fish and Wildlife Board

3.3 Department - Vermont Fish & Wildlife Department

3.4 Commissioner - Fish and Wildlife Department Commissioner

3.5 Person - an individual, association, corporation, partnership, or municipality.

3.6 State - state of Vermont

3.7 Fish Hatchery - Any fish culture station, hatchery, rearing pond, net pen, container which holds,
rears or releases fish for sale and/or distribution in waters of Vermont.

4.0 Importation of Fish

4.1 It is unlawful for any person to bring into the state any fish that will be introduced into any of
the inland or outlying waters of the state unless upon application in writing and receipt of a fish
importation permit from the commissioner.

4.2 No person shall import fish unless the fish come from a fish hatchery approved by the
commissioner. Fish disease inspection shall be made by inspection of the fish at the hatchery source
by an inspector acceptable to the department. Inspection procedures, methods of diagnosis, and
inspection frequency will be specified by the department.

4.3 Notwithstanding the provisions of paragraph 4.2, the commissioner may, subject to conditions
designed to protect the fish and wildlife in the state, permit the importation of live wild caught fish
species from waters identified in a list maintained by the department.

4.4 No fish that are considered endangered or threatened by the department shall be permitted into
the state unless the department determines that the intent of such importation is for scientific
purposes or for purposes of re-establishment of fish populations.
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4.5 The importation and possession of dead fish is exempt from this regulation provided they are
disposed of to guard against the introduction of fish diseases to state waters. Acceptable disposal
methods include: 1) placement of all fish waste products in an approved state landfill; or 2)
incineration of all fish waste products; or 3) burial of fish on private land only, no less than one
hundred feet from a public water.

4.6 Dead fish imported and possessed as bait must be processed through approved methods which
eliminate all fish pathogens. These approved methods will be identified in a list maintained by the
department.

5.0 Permits

5.1 Bait Dealers Permit

5.1.1 All commercial dealers who import, export or sell fish must first obtain a valid bait dealers
permit pursuant to 10 V.S.A Append. § 122.

5.2 Importation Permit

5.2.1 The commissioner shall not issue a permit unless it has been determined that the fish proposed
to be brought into the state do not conflict with the purpose of this regulation.

5.2.2 For all fish species, the commissioner shall consider the following criteria in determining
whether to issue a fish importation permit: does the fish proposed for importation pose a potential
threat to the fisheries resources of the state through diseases or species competition; are they free of
all disease organisms as the department may specify; could the fish be a significant competitor with
resident fish and wildlife for food and habitat; could the fish be destructive to habitat; could the fish
be a threat to the health of resident fishes, wildlife, or humans; and could the fish pose any other
threat to public or private interests as may be determined by the department.

5.3 Temporary Exhibition

5.3.1 Any person importing fish for the purposes of temporary exhibition must obtain a fish
importation permit from the commissioner. The commissioner may impose conditions necessary to
protect the health and welfare of Vermont's fish and wildlife.

6.0 Applications

6.1 Application for a fish importation, bait dealers, scientific, education, or temporary exhibit permit
must be complete and submitted to the department on an application form to be provided by the
department. For an application to be considered complete, it must be legible, must contain all
information requested by the department, shall contain no false statements, must bear the applicant's
official signature and must be accompanied by the required application fee.

6.2 With regard to all fish, the applicant shall present to the department, as a requirement of the
permit, written fish health inspection reports as the department may specify. Fish health inspection
reports shall be made by a qualified fish health inspector acceptable to the department.

7.0 Inspections

7.1 Persons holding a fish importation, bait dealers and education or temporary exhibit permit shall
allow inspection at reasonable times of their premises, facilities, records, and fish by state game
wardens or other duly authorized persons as the commissioner may direct.

7.2 The issued permit shall be available for inspection by any duly authorized persons as the
commissioner may direct.

8.0 Quarantine, Destruction, Sterilization and Disposition Where Disease and Harmful Species are
Present

8.1 The department may require a period of quarantine and treatment, the destruction of fish,
and/or order whatever remedial action necessary; if a harmful fish species and/or fish pathogens are
confirmed. This shall occur at the expense of the owner.
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8.2 Commercial hatcheries or ponds under private ownership may be ordered by the department to
be sterilized at the expense of the owner, if upon inspection a harmful fish pathogen or species is
confirmed.

8.3 Any fish, which are brought into the state in violation of these regulations or kept in violation of
any permit issued may be disposed of in accordance with 10 V.S.A. § 4709. (2007, Fish and Wildlife
Reg. No. 881A, eff. March 13, 2007)

Fish Regulation — Title 10 Appendix, § 122. Section 10.1.1.

10.0 Fish - Open Seasons, Size Restrictions and Daily Bag Limits.

Fish of the species named or described in the tables set forth below may be taken:

In the waters specified in column 1, by the method specified in column 2, during the open season
specified in column 3.

Provided they meet any size restrictions specified in column 4, and only in numbers listed under
daily bag limits specified in column 5, under no circumstances may a person take in one day, more
than the daily bag or weight limit from a listed body of water. No person may take in aggregate more
than the daily state-wide aggregate limit for any species listed.

Businesses may buy lawfully taken fish, with the approval of the commissioner, pursuant to
guidelines of the board. Fish species are restricted to species not protected by title 10 V.S.A. 4611.
10.1 Possession limits are equal to twice the "daily bag limits". Fish species with limit restrictions,
may not be possessed in excess of the possession limits at any time.

10.1.1 No person shall have live fish in their possession that are transported in a manner which
attempts to keep them alive when leaving waters of the state (10 V.S.A. § 1251(13)), except as
follows:

10.1.1.1 those species allowed to be possessed and used as live fish for bait,

10.1.1.2 the person has been issued a scientific collection permit by the Commissioner which
specifically approves of the activity,

10.1.1.3 the person has been issued a fish transportation permit by the commissioner which
specifically approves of the activity,

10.1.1.4 the person has been issued a fish breeders permit or fish importation permit by the
commissioner which specifically approves of the activity.

10.2 The daily bag limit for a fish species on a water body with a closed season for that fish species
1s zero.

10.3 "General waters" restrictions are the provisions applicable to all waters of the state, except the
waters specifically named or described.

10.4 Unless otherwise specifically provided, fish not listed in this regulation may be taken at any time
and without size or catch limit, in waters not listed as Seasonally Closed Waters in Section 9 of these
regulations.

Fish Propagation — Title 10 Appendix, § 117

(1) Purpose. The purpose of this regulation is to carry out the mandate of the Vermont General
Assembly to control, through a permit program, the propagation of fish, 10 V.S.A. Chapter 119, §§
5207-5209. In addition, a Memorandum of Understanding of the operation of the fish health
inspection program was adopted July 21, 1992, by the Commissioners of the Fish and Wildlife
Department and the Department of Agriculture, Food and Markets. The Department of Fish and
Wildlife will review the Fish and Wildlife regulation governing the industry of fish propagation
annually. This review will consider the recommendations of the Vermont Aquaculture Advisory
Board to include testimony and data.
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(2) Scope of Regulations. The provisions of this part are in addition to, and not in lieu of, any
present State law or regulation pertaining to the taking of any fish in a lawful means and lawful
manner. These regulations provide for the establishment of an application process, investigation
process, permit issuance process and conditions under which the propagated species may be sold or
purchased.

(3) Definitions.

(A) Fish. All fresh water fish and any salt water fish capable of adapting to fresh water. Also includes
live fish, viable fish eggs, and viable sperm.

(B) Propagation. To cause to multiply or breed. To increase the species, or to cause to spread.

(C) Endangered Species. All fish named as threatened or endangered by the Federal Endangered
Species Act (P.L. 93-205) and those listed as threatened or endangered pursuant to 10 V.S.A.
Chapter 123.

(D) Commissioner. Commissioner of the Vermont Fish and Wildlife Department.

(E) Department. Vermont Fish and Wildlife Department.

(F) Injurious Fish. Fish determined by the Vermont Fish and Wildlife Department or the United
States Fish and Wildlife Service to be a danger to or potential danger to, Vermont's fish or wildlife.
(G) Annual Fish Health Inspection. Annual inspection (minimum once a year) for fish pathogens
using inspection procedures approved by the Department, such as those provided for in the most
recent addition of the "Blue Book," which is developed by the Fish Health Section of the American
Fisheries Society (AFS) or the most recent addition of the "Fish Health Protection Regulations
Manual of Compliance," of the Department of Fisheries and Oceans, Canada.

(H) Fish Health Inspector. Person responsible for carrying out fish health inspections based on
standards approved by the Department, such as those provided for by the Fish Health Section of
the American Fisheries Society and/or the New England Salmonid Health Guidelines.

Fish health inspectors shall have access to adequate laboratory facilities and qualified personnel to
assure the prompt conduct of inspections, diagnosis, and reporting.

(D) Fish Lot. A group of fish of the same species and age that originated from the same discrete
spawning population during the same year, and are being raised on the same water source.

(4) Permit Requirements.

(A) A person shall not rear for sale or distribution, any species of live fish within this state without
first procuring a permit from the Commissioner to do so (10 V.S.A. Chapter 119, §§ 5207-5209).
Persons maintaining fish in a closed rearing aquarium (no water discharge) may request exemptions
(on the fish propagation application form) from the Annual Fish Health Inspection and/or the
Breeders License.

(B) All individuals holding a Breeders License for trout and/or salmon will be required to have
annual fish health inspections, conducted by a qualified fish health inspector acceptable by the
Department. However, persons maintaining fish in a closed rearing unit may be exempt from the
annual fish health inspection. All fish lots on the facility shall be tested for VHS (Viral Hemorrhagic
Septicemia), IPN (Infectious Pancreatic Necrosis), IHN (Infectious Hematopietic Necrosis), BKD
(Renibacterium salmoninarum), ERM (Yersinia ruckeri), Aeromonas salmonicida (Furunculosis),
Myxobolus cerebralis (Whitling disease), and other disease agents, that may be deemed necessary by
the Commissioner. Fish health inspections will be scheduled by the fish health inspector. Individuals
holding a Breeders License will be responsible for providing aid to help the fish health inspector
with the collection of fish during the scheduled date of the inspection.

(C) Other species will be required to be inspected for those pathogens deemed necessary by the
Commissioner with the approval of the Commissioner of Agriculture, Food and Markets.
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(D) Sample sizes for each lot must be approved by the Department such as those provided for by
the Fish Health Section of the (AFS) and/or the New England Salmonid Health Guidelines. (Mixed
fish lots will be sampled according to the discretion of the Department.)

(E) If at any time fish are found to be infected with the causative agents of VHS (Viral Hemorrhagic
Septicemia), IHN (Infectious Hematopoietic Necrosis), Whirling Disease (Myxobolus cerebralis)
and/or other diseases as determined by the Commissioner to be a setious threat to the fishery
resources of the State of Vermont, the Commissioner shall have the authority to impose an
immediate prohibition on moving any fish. During the prohibition a compliance agreement stating
the appropriate procedures for the disposal of fish and the disinfection of the facility shall be
determined by the Department's appropriate representative and in consultation with the
owner/operator in cooperation with a nonaffiliated fish health specialist. Other diseases as
determined by the Commissioner, with the approval of the Commissioner of Agriculture, Food and
Markets, to be a serious threat to the fisheries resources of the State of Vermont may also result in
this action.

The action shall be designed to bring the least amount of economic hardship to the affected party,
while affording maximum protection to other operators, growers, and the fishery resources of the
State of Vermont.

(5)(A) Application.

(1) The applicant for a Breeders License shall apply on a form supplied by the Department and
include appropriate fee. Such forms must be complete in all respects and shall contain the following
information:

(a) License number.

(b) A description of the land or water to be utilized for propagation.

(c) Information on whether the applicant is the owner or lessee of such lands or waters. If the
applicant is not the owner, list the owner's name and address.

(d) A map of the property and waters indicating any ingress and egress to his/her waters by public
waters.

(e) A map of existing and/or proposed fish rearing units, including water soutces. Unit type,
volume, and available water supply (gallons per minute) should be included.

(f) Reason for propagating species: food fish or live sale (percent of each).

(g) The complete name, common and scientific, of each fish species will be listed on the application.
(h) A copy of the latest annual fish health inspection report and the fish health inspection reports of
fish lots introduced to the station in the past year must be included. (See Page 2, B through E.)

(i) The applicant shall sign the application.

() A report shall be sent to the Department 30 days prior to the anniversary date of initial issuance.
The report shall have an annual accounting (since submission of previous application) of all fish lots
and/or eggs purchased or obtained, from who purchased or obtained, number, kind, and size of fish
and/or eggs. The applicant shall sign the report. (Failure to comply will disqualify the permittee for
issuance of a subsequent permit.)

(2) Upon receipt of the application the Department shall, within 30 working days, investigate and
determine if the information on the application is correct and approve or deny the application.

(B) Issuance of Permit.

(1) Breeders Licenses will not be issued for: Endangered Species or Injurious Fish.

(2) If the permit application is denied, the applicant may appeal to the Commissioner for a hearing
pursuant to Title 3, Chapter 25 of Vermont Statutes Annotated.

(3) Conditional permits may be issued, based on specifications and requirements set forth by the
Department.
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(4) All Breeders Licenses shall expire on the anniversary date of initial issuance. Subsequent
applications for a propagation permit will, if approved, receive the same breeders permit number
assigned in the past.

(6) Marking-Invoices. All persons licensed to propagate fish pursuant to this part shall provide an
invoice and/or mark any box, carton, batrel, can, or other type of container or wrapper containing
any propagated fish with the following information:

(a) Name and address of propagator, supplier, or producer

(b) License number

(c) Species

(d) Number and/or total weight. (1994, Fish and Wildlife Commissionet's Reg. No. 1004, eff. Matrch
26, 1994.)

Grant-in-aid to Municipalities and Agencies of the State; Joint Municipal Participation —
Title 10, Chapter 37 § 922, 923

(a) A municipality or agency of the state which desires state assistance to control aquatic nuisance
may apply in writing to the department of environmental conservation in a manner prescribed by
the department.

(b) When the department finds that a proposed aquatic nuisance control program is suitable to
control or minimize the effect an aquatic nuisance has on water quality and water use, it may award a
grant of 75 percent or less of the project costs as determined by the department. Recurring
maintenance projects may be awarded grants of 75 percent or less of the annual project cost. In
approving requests and determining the amount of any grant, the department shall consider the
following:

(1) the use of the waters by persons outside the municipality in which the waters are located;

(2) the long-range effect of the control project;

(3) the recreational use of the waters; and

(4) the effectiveness of municipal shoreland zoning and other controls in minimizing or preventing
existing or new development from having any adverse effects on the waters subject to the control
program.

(c) The department shall make awards to priority projects to the extent funds are available. First
priority shall be projects to manage incipient infestations of aquatic nuisances, second priority shall
be projects to prevent or control the further spread of aquatic nuisances, and third priority shall be
recurring maintenance projects. In establishing priorities for individual projects, the department shall
consider the following:

(1) public accessibility and recreational uses;

(2) the importance to commercial, agricultural or other interests;

(3) the degree of local interest, as manifested by municipal or other contributions to the project;

(4) local efforts to control aquatic nuisances;

(5) other considerations affecting feasibility, probability of achieving long-term control, necessity or
advantage of the proposed work; and

(6) the extent to which the control project is a developmental rather than a maintenance program.
(d) With the approval of the secretary, the department may use funds provided under this section as
well as other funds for the restoration, management or protection projects or for studies in the best
interests of the state when the appropriate municipal applicant is not available or not eligible to
receive a grant.

(e) When the department finds that a proposed aquatic nuisance control program is necessary and
involves construction or installation of permanent facilities designed to control or minimize the
effect that an aquatic nuisance has on water quality or water use, it may award a grant of up to 50
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percent of the nonfederal costs of the project, provided evidence is received that the project
applicant has voted funds in a specific amount to undertake the project. The applicant shall
demonstrate it has or will acquire adequate interests in the site of the project to provide undisturbed
possession and use during the life of the project and shall demonstrate ability to operate and
maintain the project. The applicant may enter into agreements with the department for prosecution
of all or any portion of the project. For purposes of this subsection corporations registered with the
secretary of state may be eligible applicants.

(f) The department may make periodic grant payments upon submission by the grantee showing that
costs for which reimbursement is requested have been incurred and paid by the grantee. Partial
payments shall be made not more frequently than monthly. After the project has been completed
and its costs audited by the department, the department shall certify the remainder of the award to
the commissioner of finance and management who shall issue his or her warrant for payment.
Interest costs incurred in local short-term borrowing of the grant amount shall be reimbursed as part
of the grant. (Added 1977, No. 230 (Adj. Sess.), § 3; amended 1981, No. 222 (Ad;. Sess.), § 13; 1983,
No. 173 (Ad;. Sess.), § 3; 1987, No. 76, § 18; 1989, No. 276 (Ad;. Sess.), § 30, eff. June 20, 1990;
1993, No. 52, § 2; 1995, No. 153 (Adj. Sess.), § 1; 2009, No. 46, § 4.) Joint Municipal
Participation: Should the shorelands of waters for which funds are requested under sections 921-
923 of this title be under more than one municipal governmental jurisdiction, the provisions herein
shall apply to the respective municipalities under a joint application, except that the required
municipal contribution shall be apportioned among the respective municipalities. (Added 1977, No.
230 (Adj. Sess.), § 4; amended 2009, No. 46, § 4.)

Importation and possession of animals for hunting — Title 10, § 4714

(a) A person shall not import or possess any live animal for the purpose of taking by hunting, unless
the commissioner has issued the person an importation and possession permit. The fish and wildlife
board shall adopt rules necessary to establish, implement and enforce the permit and permit process.
(b) An application for a permit shall be accompanied by a certificate of veterinary inspection
certifying that the animal has been inspected, is not showing signs of contagious diseases, and has
been inventoried, registered, and tested in accordance with rules of the secretary of agriculture, food
and markets. The commissioner of fish and wildlife may inspect animals being imported under an
importation and possession permit and may dispose of unlawfully imported or possessed animals.
The state may collect treble damages for expenses incurred in enforcing a violation of this
subsection.

(Added 1999, No. 30, § 6; amended 2003, No. 42, § 2, eff. May 27, 2003; 2005, No. 12, § 5, eff. May
2,2005.)

Importation and possession of deer or elk from chronic wasting disease areas — Title 10,
Appendix 1 § 17
1.0 Authority.

This rule is promulgated pursuant to 10 V.S.A. § 4081. In promulgating this rule, the Fish and
Wildlife Board is following the policy established by the General Assembly that the protection,
propagation, control, management, and conservation of fish, wildlife and fur-bearing animals in this
state is in the interest of the public welfare and that the safeguarding of this valuable resource for the
people of the state requires a constant and continual vigilance.

In accordance with 10 V.S.A. § 4082, this rule is designed to maintain the best health, population
and utilization levels of the regulated species and other necessary or desirable species which are
related to the regulated species.
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This rule applies to importation and possession of deer or elk carcasses or the parts thereof,
from chronic wasting disease endemic areas and captive hunt or farm facilities.

This rule shall apply to all persons who import, possess, transport, use, or deal with deer or elk
carcasses, or parts thereof, from chronic wasting disease endemic areas and captive hunt or farm
facilities.

2.0 Purpose.
The purpose of this rule is to:
a) ensure the conservation of the wildlife in the state, and
b) maintain the best health of native cervidae of the state, and
c) prevent the introduction or spread of a disease that is potentially harmful to humans and wild
species.
3.0 Permitted Activities and Restrictions.

The importation or possession of deer or elk carcasses, or the parts thereof, from chronic
wasting disease endemic areas and captive hunt or farm facilities is prohibited except as provided
below:

a) Meat that is cut up and packaged, and not mixed with other deer or elk during processing.
b) Meat that is boneless.

¢) Hides or cape with no part of the head attached

d) Clean skull-cap with antlers attached.

e) Antlers with no other meat or tissue attached.

f) Finished taxidermy heads.

@) Upper canine teeth with no tissue attached.

All hunters shall identify their deer and elk with their non-resident license information in

accordance with 10 V.S.A. § Appendix 2a.
4.0 Chronic Wasting Disease Endemic Areas.

The department shall provide a list of chronic wasting disease endemic areas and shall update the
list as areas are added or deleted.

The list shall be available on the department's web site, from the department's headquarters and
from the department's district offices. The list shall also be made available to the media as much as
practicably possible to provide maximum notice to the public.

Captive Hunting or Farm Facilities Defined.

Captive Hunting Facilities are any facilities with captive deer or elk held in a fenced or walled
enclosure for the purpose of taking by hunting.

Farm Facilities are any facilities with captive deer or elk held in a fenced or walled enclosure and
are raised for meat, hides, antlers or other products.

(Added 2003, Fish and Wildlife Board Reg. No. 1100, eff. June 4, 2003.)

Importation, Stocking Wild Animal — Title 10, Chapter 113 § 4709

(a) A person shall not bring into the state or possess any live wild bird or animal of any kind, unless,
upon application in writing therefor, the person obtains from the commissioner a permit to do so.
The importation permit may be granted under such regulations therefor as the board shall prescribe
and only after the commissioner has made such investigation and inspection of the birds or animals
as she or he may deem necessary. The department may dispose of unlawfully imported wildlife as it
may judge best, and the state may collect treble damages from the violator of this subsection for all
expenses incurred.

(b) Nothing in this section shall prohibit the commissioner or duly authorized agents of the fish and
wildlife department from bringing into the state for the purpose of planting, introducing or stocking,
or from planting, introducing or stocking in the state, any wild bird or animal.
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(c) Applicants shall pay a permit fee of $100.00. (Added 1961, No. 119, § 1, eff. May 9, 1961;
amended 1967, No. 46; 1973, No. 178 (Adj. Sess.), § 4; 1983, No. 158 (Adj. Sess.), eff. April 13,
1984; 1991, No. 230 (Adj. Sess.), § 25; 1997, No. 99 (Adj. Sess.), § 13; No. 155 (Adj. Sess.), § 45, eff.
Jan. 1, 1999; 2003, No. 163 (Ad;. Sess.), § 106.)

Infestation control; agreements with owners — Title 10, Chapter 83 § 2663; Cost prorated;
agreements — Title 10, Chapter 83 § 2664.

The commissioner under the provisions of section 2853 of Title 3 may apply measures of infestation
control on public and private forest and other lands anywhere in the state to any trees, timber, plants
ot shrubs thereon harboring or which may harbor the forest pests. The commissioner may enter
into agreements with owners of such lands covering the control work on their lands, and fix the pro
rata basis on which the cost of such work will be shared between the state and said owner; provided,
that the failure of the commissioner to offer an agreement to or execute an agreement with any
owner shall not impair the right of representatives of the commissioner to enter on the lands of said
owner to conduct control operations. (Added 1977, No. 253 (Ad;. Sess.), § 1.) Cost prorated;
agreements: If in any area the owners of a majority of the acreage to be protected from pests
execute agreements with the state, the commissioner shall be authorized to carry out control work
on other adjacent or interior holdings, which, if uncontrolled, would cause a re-infestation of the
controlled area. The cost of control work on such areas may be prorated among the owners who
have executed agreements on the same basis as for their own lands, if they agree thereto. (Added

1977, No. 253 (Adj. Sess.), § 1.)

Placing Fish in Waters — Title 10, Chapter 111 § 4605

(a) A person shall not introduce or attempt to introduce:

(1) pickerel or northern pike into any waters; or

(2) any fish, except trout or salmon, into any waters except private ponds lacking access to other
waters of the state.

(b) A person shall not bring into the state for the purpose of planting or introducing, or to plant or
introduce, into any of the inland or outlying waters of the state any live fish or the live spawn
thereof, unless, upon application in writing therefor, the person obtains from the commissioner a
permit so to do. The permit may include conditions which the commissioner finds necessary to
guard the health of Vermont's fish population.

(c) The commissioner may, by rule, adopt a list of fish which, if introduced into Vermont waters,
have the potential to cause harm to the fish population of the state. A person shall not possess or
bring into the state any fish on the list unless the person has received a permit issued pursuant to
this subsection. The commissioner may issue a permit allowing importation and possession of a fish
on the list, provided the fish is to be kept in a controlled situation and used for a public purpose
such as research or education. A permit issued under this subsection shall include conditions that
ensure the health and safety of Vermont's fish population.

(d) Applicants shall pay a permit fee of $50.00. The commissioner or duly authorized agents, shall
make such investigation and inspection of the fish as they may deem necessary and then the
importation permit may be granted pursuant to regulations which the board shall prescribe. The
commissioner or duly authorized agents shall make a determination on the permit within 10 days of
receiving the application. The department may dispose of unlawfully imported fish as it may judge
best, and the state may collect damages from the violator of this subsection for all expenses
incurred.

(e) Nothing in this section shall prohibit the board, the commissioner or their duly authorized agents
from bringing into the state for the purpose of planting, introducing, or stocking, or from planting,
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introducing, or stocking any fish in the state. (Added 1961, No. 119, § 1, eff. May 9, 1961; amended
1981, No. 85, § 7; 1997, No. 155 (Adj. Sess.), § 44, eff. Jan. 1, 1999; 2005, No. 42, § 2.)

Rule Establishing A List for Prohibited, Restricted and Unrestricted Fish Species

1.0 Authority

1.1 This rule is adopted pursuant to 10 V.S.A § 4081 (a) which provides that the protection,
propagation, control, management, and conservation of fish, wildlife, and furbearing animals in this
state is in the interest of the public welfare and that the safeguarding of these valuable resources for
the people of the state requires a constant and continual vigilance, and in accordance with1.2 10
V.S.A. § 4605 (c) provides that the commissioner may, by rule, adopt a list of fish which, if
introduced into Vermont waters, have the potential to cause harm to the fish population of the state.
2.0 Purpose

2.1 It is the purpose of this regulation to carry out the mandate of the Vermont General Assembly
to control through a permit program the importation and possession of fish species as provided in
10 V.S.A. § 4605 (c) to guard the health of Vermont’s fish populations by preventing the
introduction of fish species that could have the potential to cause harm to fish populations of the
state.

3.0 Definitions

3.1 “Fish” means all live fresh- and salt-water fish species including viable fish ovum and viable fish
semen.

3.2 “Transgenic Fish” means any fish that possesses a novel combination of genetic material
obtained through the use of modern biotechnology. This definition does not include diploid,
triploid, or hybrid-crossed fish.

3.3 “Department” means Vermont Fish & Wildlife Department.

3.4 “Commissioner” means Fish and Wildlife Department Commissioner.

3.5 “Person” means an individual, association, corporation, partnership, or municipality, or other
entity.

3.6 “State” means State of Vermont.

4.0 Importation and Possession of Live Fish

4.1 This rule establishes a list by which the importation and possession of fish shall be regulated.
4.1.1

Prohibited Fish Species Section: Fish species for which importation into or possession within
Vermont shall be prohibited except through a Commissioner’s Prohibited Fish Species Permit. This
section of the list primarily includes species not native to the state that are known to pose a threat to
Vermont’s fish populations and\or aquatic ecosystems.

4.1.2 Restricted Fish Species Section: This section of the list primarily includes native and certain
naturalized fish species which although they may not require a Commissioner’s Prohibited Fish
Species Permit as set out in 4.1.1 above, may be regulated through other department permits
including but not limited to 10 V.S.A. § 4605 (b) Importation of Fish; 10V.S.A. § 5403, Protection of
Endangered and Threatened Species; and 10V.S.A. Appen. § 122, Fish Regulations.

4.1.3 Unrestricted Fish Species Section: This section of the list primarily includes species commonly
imported into the state for the pet or aquarium trade and are currently considered to pose minimal
or no risk to Vermont fish populations. A Commissioner’s Prohibited Fish Species Permit is not
required to import or possess these species. Additionally, any species not on the Unrestricted,
Restricted and Prohibited lists and which natural global distribution range occurs entirely within the
bounds of the 30° north latitude and the 30° south latitude may be imported or possessed in
Vermont without prior review and approval of the commissioner. Notwithstanding the foregoing,

52



an importation permit is required for any fish brought into the state which are intended to be
introduced into waters of the state as per 10 V.S.A. 4605(b), and no fish shall be introduced into any
waters except private ponds lacking access to other waters of the state as per 10 V.S.A. 4605(a).

4.2 All fish species not included in the sections of the list covered by 4.1.2 (Restricted Fish Species
Section) and 4.1.3 (Unrestricted Fish Species Section) shall also be considered to be Prohibited Fish
Species.

4.3 The importation and/or possession of transgenic fishes shall be prohibited unless explicitly
included in the Unrestricted Fish Species section.

5.0 Review, Revision & Maintenance of List

5.1 The commissioner may review and revise the species contained within the list. The public may
submit any species of fish for consideration of inclusion in this list by submitting a written request
with relevant documentation.

5.2 The department shall maintain an up-to-date list of prohibited, restricted, and unrestricted fish
species and shall make this list available on the department’s website, from the department’s
headquarters and from the department’s district offices.

6.0 Permits

6.1Prohibited Fish Species Permits. The commissioner may issue a Commissioner’s Prohibited Fish
Species Permit allowing importation and possession of a fish on the Prohibited Fish Species section
of the list.

6.1.1 In issuing a permit, the Commissioner shall consider:

(a) How the fish are being kept in a controlled environment including but not limited to artificial
tanks without inflow or outflow, and; without connection to waters of the state;

(b) Whether the purpose is for research;

(c) Whether the purpose is for education;

(d) Whether it is for public purpose;

(e) Whether there are available alternatives;

(f) The health of native or naturalized fish species.

6.1.2 A permit issued under this subsection shall include conditions that ensure the health and safety
of Vermont’s fish population.

6.2 Restricted Fish Species Permits. Fish in the Restricted Fish Species section do not require a
Commissioner’s Prohibited Fish Species Permit. However, as noted in paragraph 4.1.2 above, other
department permits may be required to import and/or possess fish listed in the Restricted Fish
Species section.

7.0 Permit Applications

7.1 Applications for Commissioner’s Prohibited Fish Species Permits shall be complete and
submitted to the department on an application form to be provided by the department. For an
application to be considered complete, it shall be legible, shall contain all information requested by
the department, shall contain no false statements, shall bear the applicant’s official sighature and
shall be accompanied by the required application fee.

7.2 With regard to all fish, the applicant shall present to the department, as a requirement of the
permit, written fish health inspection reports as the department may specify, and invoices clearly
indicating the source of the fish to be imported. Fish health inspection reports shall be made by a
qualified fish health inspector acceptable to the department.

8.0 Inspections

8.1 Persons holding a Commissioner’s Prohibited Fish Species Permit shall allow inspection at
reasonable times of their premises, facilities, records, and fish by the Commissioner or the
Commissionet’s designee(s).
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8.2 The issued permit shall be available for inspection by the Commissioner or the Commissionet’s
designee(s).

9.0 Quarantine, Destruction or Sterilization Where Disease and/or Harmful Species are Present
9.1 The department may require a period of quarantine and treatment, the destruction of fish,
and/or order remedial action if necessaty, if a harmful fish species and/or fish pathogen is
confirmed. This shall occur at the expense of the owner.

List of Prohibited, Restricted, and Unrestricted Fish Species

Table 2. Prohibited Fish Species List.

Designation Scientific name (genus & species) Common name(s)
Prohibited | Alvsa psendoharengus Alewife

Prohibited | Aristichthys nobilis Bighead carp
Prohibited Carassins carassins Crucian carp
Prohibited Carassius gibelio Prussian carp
Prohibited Carassins cuvieri Japanese (white) crucian carp
Prohibited Channa spp. Asian snakehead
Prohibited Clarias batrachus Walking catfish
Prohibited Clenopharyngodon idella Grass carp
Prohibited | Dorosoma cepedianum Gizzard shad
Prohibited Gambusia spp. Mosquito fish
Prohibited Gymnocephalus ceruns Ruffe

Prohibited | Hypophthalmichthys harmandi Large scale silver carp
Prohibited Hypophthalmichthys molitrix Silver carp

Prohibited Leuciscus idus Ide, orfe

Prohibited | Misgurnus anguillicandatus Oriental weather loach
Prohibited | Monopterus albus Asian swamp eel
Prohibited | Mylopharyngodon picens Black carp

Prohibited | Neogobius melanostomus Round goby
Prohibited Parachanna spp. African snakehead
Prohibited Proterorhinus marmoratus Tubenose goby
Prohibited Rhodeus sericens Bitterling

Prohibited Sander lucioperca Zander

Prohibited Scardinius erythrophthalmus Rudd

Prohibited Tinca tinca Tench

Table 3. Restricted Fish Species List.

Designation Scientific Name (genus & species) Common name(s)
Restricted Acipenser fulvescens' Lake sturgeon’
Restricted Alosa aestivalis Blueback herring
Restricted Alosa sapidissima American shad
Restricted Ambloplites rupestris Rock bass

Restricted Ameinrus natalis Yellow bullhead
Restricted Ameinrus nebulosus Brown bullhead
Restricted Amia calva Bowfin

Restricted Ammocrypta pellucida' Eastern sand darter’
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Restricted

Anguilla rostrata

American eel

Restricted Aplodinotus grunniens Freshwater drum
Restricted Carpiodes cyprinus Quillback
Restricted Catostomus catostomns’ Longnose sucker’
Restricted Catostomus commersoni’ White sucker”
Restricted Coregonus artedi Cisco or lake herring
Restricted Coregonus clupeafornis Lake whitefish
Restricted Cottus bairdi Mottled sculpin
Restricted Cottus cognatus Slimy sculpin
Restricted Conesins plumbens Lake chub
Restricted Cileas inconstans Brook stickleback
Restricted Cyprinella spiloptera Spotfin shiner
Restricted Cyprinus carpio Common carp, mirror carp, koi
Restricted Esox americanus americanus Redfin pickerel
Restricted Esox lncius Northern pike
Restricted Esox masquinongy Muskellunge
Restricted Esox niger Chain pickerel
Restricted Etheostoma flabellare Fantail darter
Restricted Etheostoma olmstedi Tessellated darter
Restricted Exoglossum maxillingna Cutlips minnow
Restricted Fundulus diaphinus Banded killifish
Restricted Hiodon tergisus Mooneye
Restricted Hybognathus hankinsoni Brassy minnow
Restricted Hybognathus regins Eastern silvery minnow”
Restricted Ichthyomyzon fossor’ Northern brook lamprey'
Restricted Lehthyomyzon unicuspis Silver lamprey
Restricted Ictalurns punctatus Channel catfish
Restricted Labidesthes sicenlus Brook silverside
Restricted Lampetra appendix’ American brook lamprey'
Restricted Lepisosteus osseus Longnose gar
Restricted Lepomis auritus Redbreast sunfish
Restricted Lepomis gibbosus Pumpkinseed
Restricted Lepomis macrochirus Bluegill

Restricted Lepomis microlophus Redear sunfish
Restricted Lota lota Burbot

Restricted Luxilus cornutus’ Common shiner’
Restricted Margariscus margarita Pearl dace
Restricted Micropterus dolomieni Smallmouth bass
Restricted Micropterus salmoides Largemouth bass
Restricted Morone Americana White perch
Restricted Morone saxatilis Striped bass
Restricted Moxcostoma anisurum Silver redhorse
Restricted Moxostoma macrolepidotum Shorthead redhorse
Restricted Moxcostoma valenciennesi Greater redhorse
Restricted Notemigonus crysolencas” Golden shiner”
Restricted Notropis atherinoides’ Emerald shiner’
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Restricted

Notropis bifrenatus

Bridle shiner

Restricted Notropis heterodon Blackchin shiner
Restricted Notropis heterolepis Blacknose shiner
Restricted Notropis hudsonins’ Spottail shiner”
Restricted Notropis rubellus Rosyface shiner
Restricted Notropis stramineus Sand shiner
Restricted Notropis volucellus’ Mimic shiner’
Restricted Noturus flavus' Stonecat'
Restricted Oncorbynchus mykiss Rainbow trout
Restricted Oreochromis spp. Tilapia spp.
Restricted Osmerus mordax’ Rainbow smelt’
Restricted Perca flavescens’ Yellow perch’
Restricted Percina copelandi’ Channel darter’
Restricted Percina caprodes Logperch
Restricted Percopsis omiscomayas Trout-perch
Restricted Petronyzon marinus Sea lamprey
Restricted Phoxinus eos” Northern redbelly dace’
Restricted Phoxinus neogaens Finescale dace
Restricted Pimephales notatus’ Bluntnose minnow”
Restricted Pimaphales promelas’ Fathead minnow’
Restricted Pomoxis annularis White crappie
Restricted Pomwosxcis nigromaculatus Black crappie
Restricted Prosopinm cylindraceum Round whitefish
Restricted Rhinichthys atratulns’ Blacknose dace’
Restricted Rhbinichthys cataractad’ Longnose dace’
Restricted Salmo salar Atlantic salmon
Restricted Salmo trutta Brown trout
Restricted Salvelinus fontinalis Brook trout
Restricted Salvelinus namaycush Lake trout
Restricted Sander canadense Sauger
Restricted Sander vitrenm Walleye
Restricted Semotilus atromaculatns’ Creek chub’
Restricted Semotilus corporalis® Fallfish®
Restricted Sarotheradon spp. Tilapia spp.
Restricted Tilapia spp. Tilapia spp.
Restricted Umibra limi Central mudminnow

'Species subject to 10 V.S.A. §5402, Endangered and Threatened Species Lists

ZSpecies subject to 10 V.S.A. §122, Section 5.0 Rule governing the taking, possessing,

transporting, use and selling of baitfish.

Unrestricted Fish Species Section.




Families noted with an asterisk indicate the global distribution of some species may lie outside the
unrestricted zone (30° North latitude-30° South latitude). Such species will be considered prohibited

as per 4.1.1 of this rule.

Table 4. Unrestricted Fish Species List.

Family Genera
Ancestrorhynchidae Smallscale pike characins Abncestrorhynchus
Achiridae American soles Trinectes
Alestidae African tetras Phenacogrammus
Ambassidae Asiatic glassfishes Paranbassis
Amphiliidae Loach catfishes Phractura
Anabantidae Climbing gouramies Ctenopoma, Microctenopoma
Anablepidae Four-eyed fishes, one-sided Anableps
livebearers, white-eye
Anostomidae Headstanders Abramites, Anostonmus, Laemolyta,
Leporinus, Psendanos
Aplocheilidae* Rivulines Aplocheilus
Apteronotidae Ghost knifefishes Apteronotus
Ariidae Sea catfishes Arins
Aspredinidae Banjo catfishes Bunocephalus
Auchenipteridae Driftwood catfishes Auchenipterichthys, Liosomadorus
Badidae Blue Perch, Dwarf Chameleon | Badis
Fish
Bagridae Bagrid catfishes Bagrichthys, Horabagrus, Mystus,
Pseudomystus
Balitoridae River loaches Beaufortia, Gastromyzon, Schistura
Bedotiidae Madagascar rainbowfishes Bedotia
Belonidae Needlefishes Xenentodon
Callichthyidae Callichthyd armored catfishes Brochis, Callichthys, Corydoras, Dianema,
Hoplosternum, Megalechis
Chacidae Squarehead or angler catfish Chaca
Characidae Characins Aphyocharax, Astyanax, Boehlkea,
Boulengerella, Chaleeus, Charax,
Gymmnocorymbus, Hasemania, Henzigrammus,
Hyphessobrycon, Inpaichthys, Megalamphodus,
Metynnis, Moenkhausia, Mylens, Mylossoma,
Nematobrycon, Paracheirodon, Piaractus,
Prionobrama, Pristella, Thayeria, Triporthens
Chilodontidae Chilodns
Cichlidae Cichlids Aequidens, Altolamprologus, Amphilophus,

Apistogramma, Archocentrus, Astronotus,
Aulonocara, Cichla, Cichlasoma,
Cleithracara, Crenicichla, Cyathopharynx,
Cyphotilapia, Cyrtocara, Dimidiochromis,
Etroplus, Geophagus, Gymmnogeophagus,
Haplochromzis, Hemichromis, Herichthys,

57




Family

Genera

Heros, Herotilapia, Hypselecara,
Todotropheus, Julidochromis, Labeotropheus,
Labidochromis, Laetacara, Lamprologus,
Lepidolamprologus, Limnochromis,
Lobochilotes, Maylandia, Melanochronsis,
Mesonanta, Mikrogeophagns, Nannacara,
Neolamprologus, Nimbochromis, Parachromis,
Pelvicachromis, Placidochromiis, Protomelas,
Pseudocrenilabrus, Pseudotropheus,
Prergphyllum, Rhbamphochromis, Satanoperca,
Sciaenochromis, Steatocranus, Symphysodon,
Telmatochromis, Thorichthys, Trematochromis,
Tropheus, Variabilichromis, 1 i¢ja

Citharinidae Lutefishes Distichodus

Cobitidae* Loaches Botia, 1epidocephalichthys, Lepidocephalus,
Pangio, Syncrossus, Y asubikotakia

Ctenoluciidae Pike-characids Ctenolucins

Cynodontidae Dogtooth characins Rbaphiodon

Cyprinidae* Minnows & carps Balantiocheilos, Barbichthys, Barbonynus,
Borasas, Carassius anratus, Crossocheilus,
Cyclocheilichthys, Danio, Epalzeorhynchus,
Esomus, Hampala, 1abeo, 1 eptobarbus,
Luciosoma, Oreichthys, Puntius, Puntioplites,
Rasbora, Tanichthys, Trigostigma

Cyprinidae Minnows & carps Danio rerio (GloFish®)

Cyprinodontidae* Pupfishes Jordanella floridae

Datnioididae Datnioides

Doradidae Thorny catfishes Acanthodoras, Agamyxis, Amblydoras,
Platydoras

Eleotridae Sleepers Butis, Oxyeleotris

Erethistidae South Asian river catfishes Hara

Erythrinidae Trahiras Hoplias

Gasteropelecidae Freshwater hatchetfishes Carnegiella, Gasteropelecus, Thoracocharax

Gobiidae* Gobies Brachygobins, Gnatholepis, Gobioides,
Stigmatogobins

Gymnarchidae Gymnarchus

Gyrinocheilidae Algae eaters Gyrinocheilus

Helostomatidae Kissing gourami Helostoma

Hemiodontidae Hemiodns

Hemiramphidae Halfbeaks Dermogenys

Hypopomidae Bluntnose knifefishes Hypopygus, Steatogenys

Lebiasinidae Pencilfishes Nannostomus

Lepidosirenidae Aestivating lungfishes Lepidosiren

Loricariidae Armored catfishes Ancistrus, Baryancistrus, Cephalostlurus,

Chaestostoma, Defkeyseria, Farlowella,
Ghptoperichthys, Hemiancistrus,
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Family

Genera

Hypancistrus, Hypstomus, Lasiancistrus,
Leporacanthicus, Otocinclus, Panaque,
Peckoltia, Pseudacanthicus, Pseudolithoxus,
Pterosturisoma, Pterygoplichthys, Rineloricaria,
Sturisoma

Mastacembelidae Spiny eels Macrognathus, Mastacenbelus

Melanotaeniidae Rainbowfishes, blue eyes Chilathernia, Iriathernia, Melanotaenia

Mochokidae Squeakers or upside-down Synodontis

catfishes

Monodactylidae Moonyfishes of fingerfishes Monodactylus

Mormyridae Elephantfishes Campylomormyrus, Gnathonemus,
Mormyrops, Pollinyrus

Muraenidae Moray eels Gymnothorax

Nandidae Asian leaffishes Polycentropsis

Nothobranchiidae African rivulines Aphyosenion, Epipltys, Nothobranchins

Notopteridae Featherbacks or knifefishes Chitala, Xenomystus

Osphronemidae Gouramies Betta, Colisa, Spaerichthys, Trichogaster,
Trichopsis

Osteoglossidae Arowanas Osteoglossum

Pangasiidae Shark catfishes Pangasins

Pantodontidae Freshwater butterflyfish Pantodon

Pimelodidae Long-whiskered catfishes Lezarius, Phractocephalus, Pimelodella,
Pimelodus, Sorubim

Poeciliidae* Poeciliids Poecilia, Xiphophorus

Polycentridae Leaffishes Monocirrhus, Polycentrus

Polynemidae Threadfins Polynenus

Polypteridae Bichirs Erpetoichthys, Polypterus

Potamotrygonidae River stingrays Potamotrygon

Prochilodontidae Flannel-mouth characiformes Semaprochilodus

Pseudomugilidae Blue eyes Psendomulgi!

Pseudopimelodidae Bumblebee catfishes, dwarf Microglanis

marble catfishes

Rhamphichthyidae Sand knifefishes Rhamphichthys

Scatophagidae Scats Scatophagus

Schilbeidae Schilbid catfishes Eutropiellus, Paraila, Schilbe

Siluridae Sheatfishes Kryptopterns, Ompok

Sternopygidae Glass knifefishes Eigenmannia

Synbranchidae Swamp-eels Synbranchus

Syngnathidae Pipefishes, seahorses Microphis

Telmatherinidae Sailfin silversides Marosatherina

Tetraodontidae Puffers Carinotetraodon, Tetraodon

Terapontidae Grunters or tigerperches Terapon

Toxotidae Archerfishes Toxotes

Surveys and investigations — Title 10, Chapter 83 § 2661
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The commissioner shall make surveys and investigations to determine the threat or presence of
infestations and control of forest pests. For this purpose duly designated representatives of the
commissioner may enter at reasonable times on public and private lands for the purpose of
conducting such surveys, investigations and controls. (Added 1977, No. 253 (Ad;. Sess.), § 1.)

The taking, possessing, transporting, use and selling of baitfish — Title10 Appendix, Chapter
2,§122

1.0 Authority

This rule is adopted pursuant to 10 V.S.A. § 4081(b). In adopting this rule, the Fish and Wildlife
Board is following the policy established by the General Assembly that the protection, propagation,
control, management, and conservation of fish, wildlife and fur-bearing animals in this state is in the
interest of the public welfare and that the safeguarding of this valuable resource for the people of
the state requires a constant and continual vigilance.

In accordance with 10 V.S.A. § 4082, this rule is designed to maintain the best health, population
and utilization levels of Vermont's fisheries.

In accordance with 10 V.S.A. § 4083, this rule establishes open seasons; establishes daily, season,
possession limits and size limits; prescribes the manner and means of taking fish; and prescribes the
manner of transportation and exportation of fish.

2.0 Purpose

It is the policy of the state that the protection, propagation control, management and conservation
of fish, wildlife, and fur-bearing animals in this state is in the interest of the public welfare, and that
safeguarding of this valuable resource for the people of the state requires a constant and continual
vigilance.

3.0 Angling, legal methods of taking fish

3.1 Definitions

3.1.1 Baited Hook - A single shank hook with 1, 2 or 3 points which may be baited with natural or
artificial bait or both.

3.1.2 Lure - A man-made device designed to catch only 1 fish at a time, to include a spoon, plug,
spinner, bait harness, tandem hook streamer or lead head jig.

3.1.3 Fly - A single pointed hook dressed with feathers, hair, thread, tinsel, or any similar material
wound on or about the hook to which no hooks, spinners, spoons, or similar devices have been
added.

3.1.4 Immediate Control - Such constant control as would enable the angler to respond forthwith to
a fish taking their bait, lure or fly promptly and without any delay.

3.2 Whether still fishing, casting, or trolling in Vermont waters, a person may take fish only by using
not more than two lines over which he or she has immediate control and to each of which lines is
attached not more than two baited hooks, or more than three artificial flies, or more than two lures
with or without bait, except that at Seymour Lake and Little Averill Lake a person may take fish only
by using not more than one line.

3.3 A person fishing by angling shall not take fish through the ice, from the ice, or from an object
supported by the ice.

3.4 A person shall not take any fish pursuant to subsection (3.2) unless it is hooked in the mouth.
Any fish taken under subsection (3.2) that is not hooked in the mouth shall be immediately released
pursuant to 10 V.S.A. § 4602. A fish hooked in any other part of the body with a hook or hooks
manipulated in such a manner as to pierce and hook the fish other than in the mouth shall be
considered to be foul hooked, and shall be prima facie evidence of foul hooking.

4.0 Ice Fishing

4.1 Definitions
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4.1.1 Ice Fishing - Ice fishing is defined as fishing by means of hook and line in hand or attached to
a rod, tip-up, jack or bob, where the angler is fishing through a hole in the ice, from the ice or on an
object supported by the ice. Fishing by casting or trolling baited hooks, artificial flies or lures shall
not be considered ice fishing.

4.2 Fish may be taken through the ice with not more than two baited hooks or three artificial flies or
two lures on each line. A person shall not operate more than eight lines, except on Lake Champlain
where no more than fifteen lines may be operated, and except on Seymour and Little Averill Lakes,
where not more than four lines may be operated.

4.3 A person so fishing shall have at all times immediate control over the lines while in operation at
all times.

4.4 The definitions of section 3 are applicable to this section.

5.0 The taking, possessing, transporting, use and selling of baitfish

5.1 Purpose

5.1.1 This rule applies to fish used as bait. This rule shall apply to all persons who take, possess,
transport, use, or deal with baitfish.

5.1.2 The purpose of this paragraph is to: a) protect the fish, and fisheries in the state, b) ensure the
conservation of the fish and fisheries in the state, ¢) maintain the best health of species of the state,
d) prevent the introduction or spread of a disease or parasite harmful to humans and wild species,
and e) prevent the escape or release of non-native species or species injurious to or competitive with
natural ecological systems and processes.

5.2 Definitions

5.2.1 "Application" means a specific form provided by the Fish and Wildlife Department.

5.2.2 "Baitbox" means a receptacle used for holding or keeping baitfish alive for personal use. A
legal baitbox shall not exceed 25 cubic feet in volume.

5.2.3 "Baitfish" means fish species and patts thereof, living or dead, used for the purpose of
attracting and catching fish.

5.2.4 "Commercial Dealing, dealing, or deal" means to sell as defined in Title 10, § 4001, subsection
22.

5.2.5 "Fish Hatchery" refers to any fish culture station, hatchery, or artificial rearing pond which
grows or maintains baitfish for sale in Vermont.

5.2.6 "Permit" is a document from the Commissioner granting a Commercial Bait Dealers Permit.
5.2.7 "Waterbody" means any lake, pond, river, or stream including all tributaries upstream to the
first barrier impassable to upstream fish movement.

5.2.8 "Commercially Preserved Baitfish" means baitfish which are chemically treated in a manner
approved by the Department, and then packaged for retail sale.

5.2.9 Personal Baitfish Harvest" means baitfish taken for non-commercial use.

5.3 Personal Baitfish Harvest

5.3.1 Personally harvested baitfish may be used only on the same waterbody, as defined in 5.2.7,
from which they were collected.

5.3.2 A person may harvest for baitfish only those fish species listed under paragraphs 5.6. and 5.6.1.
5.3.3 It is unlawful to take baitfish for personal use other than by the following methods: a) minnow
traps no longer than eighteen inches with an entrance for fish not exceeding one inch in diameter, b)
dip nets, cast nets, and umbrella nets not exceeding a total of 51 square feet of mesh, or a seine net
not exceeding 25 feet in length, c) angling by hook and line.

5.3.4 The personal harvest of baitfish is unlawful in Seasonally Closed Waters as listed in Section 9.0
of this regulation, except by angling or the use of minnow traps no longer than eighteen inches with
an entrance for fish not exceeding one inch in diameter, and only during the open season for trout.
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5.3.5 All traps, nets, baitboxes or other holding receptacles capable of taking, holding or keeping live
baitfish in public waters must be marked with the name and address of the owner and user, unless
the owner is present.

5.3.6 Personally harvested baitfish shall not be transported by motorized vehicle away from the
waterbody from which they were collected.

5.3.7 Baitfish may be held on the water in a pen or baitbox as defined in paragraph 5.2.2. Unwanted
baitfish shall be discarded dead in the water or on the ice.

5.3.8 Personally harvested baitfish may be collected from a waterbody's tributaries upstream to the
first impassable barrier for use on such waterbody. Personally harvested baitfish shall not be
transported upstream beyond the first impassable barrier.

5.3.9 The personal harvest of baitfish is prohibited on any waterbody of the state that is defined as
closed to baitfish harvest. The Department will maintain and make available a list of closed waters.
5.3.10 Fish eggs may be collected from legally angled fish from Vermont waters, and used
immediately as bait on the same water where taken unless that water body has been closed to
baitfish collection. It is illegal to move personally harvested fish eggs to any other waterbody. It is
illegal to transport fish eggs away from and return them to the same waterbody for use as bait unless
they have been processed in a manner approved by the Department.

5.4 Commercially Purchased Baitfish

5.4.1 It is unlawful to import baitfish into the State of Vermont without a Fish Importation Permit,
except as provided for in paragraphs 5.4.4 and 5.4.5.

5.4.2 A person purchasing baitfish shall retain and show upon request a transportation receipt issued
by a state-approved commercial bait dealer, authorizing transportation of baitfish overland by
motorized vehicle. The receipt shall contain the following information: 1) A unique receipt
identification number, 2) The name and telephone number of the bait dealer, 3) time and date of
sale, 4) species purchased, 5) quantity purchased, 6) waterbody (limited to one) on which the baitfish
will be used, 7) signature of purchaser.

5.4.3 A transportation receipt shall be valid for 96 hours from time and date of sale.

5.4.4 Anglers may purchase baitfish from a New York baitshop for use on Lake Champlain only,
provided the baitshop is Vermont-licensed, and the baitfish are accompanied by a Vermont-issued
baitfish transportation receipt.

5.4.5 Anglers may purchase baitfish from a New Hampshire baitshop for use on the Connecticut
River and its setbacks only, provided the baitshop is Vermont-licensed, and the baitfish are
accompanied by a Vermont-issued baitfish transportation receipt. For the purposes of this
paragraph, the Connecticut River is defined as all waters of the river including the bays, setbacks,
and tributaries, only to the first highway bridge crossing said tributaries on the Vermont side.

5.4.6 Anglers shall not transport baitfish away from waters of the state by motorized vehicle. Baitfish
may be held on the water in a pen or baitbox as per paragraph 5.2.2. Unwanted baitfish shall be
discarded dead in the water or on the ice.

5.4.7 Commercially prepared and preserved baitfish and fish eggs available from retail stores may be
purchased and used as bait, and may be taken home and kept for later use, provided they are
retained in the original packaging at all times.

5.5 Commercial Bait Dealers

5.5.1 Any person who buys bait for resale or sells baitfish is required to obtain a Commercial Bait
Dealers Permit from the Commissioner.

5.5.2 Commercial Bait Dealers may sell as bait only those species of fish listed under section 5.6 and
5.6.1. Commercial Bait Dealers may also sell rainbow smelt as bait, provided they are obtained from
a fish hatchery approved by the Commissioner as per paragraph 5.5.4 and its subsections below, or
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harvested and sold for use on the same waterbody on which the Bait Dealer is located as per
paragraph 5.5.5 and its subsections below.

5.5.3 Commercial Bait Dealers must declare in their permit application if they will be a Statewide
baitfish dealer, or a Waterbody-Specific baitfish dealer.

5.5.4 Statewide baitfish dealers are prohibited from possessing, buying or selling wild-caught baitfish.
5.5.4.1 Baitfish sold by Statewide baitfish dealers must originate from a fish hatchery approved by
the Commissioner.

5.5.4.2 Statewide baitfish dealers must hold or keep baitfish in waters drawn from a secure well or
municipal water source approved by the Fish & Wildlife Department.

5.5.4.3 Baitfish sold by Statewide baitfish dealers may be used in waters throughout the state, except
those waters as described in Section 6.0 of this regulation.

5.5.5 Waterbody-specific baitfish dealers must declare on their permit application the waterbody on
which they are located.

5.5.5.1 Waterbody-specific baitfish dealers may harvest wild baitfish only from the declared
waterbody, and offer them for sale and use only on the declared waterbody.

5.5.5.2 Waterbody-specific baitfish dealers must have baitfish holding facilities that discharge directly
to their declared waterbody. Holding facilities must not discharge to other waters of the state.
5.5.5.3 Waterbody-specific baitfish dealers shall not operate dip nets, cast nets, or umbrella nets
exceeding 51 square feet of mesh, or a seine net exceeding 125 feet in length, for the purposes of
taking fish for bait, unless otherwise provided for on a Commercial Bait Dealers Permit. Baitfish
netting is prohibited in all Seasonally Closed Waters as listed in Section 9.0 of this regulation, unless
otherwise provided for on a Commercial Bait Dealers Permit.

5.5.5.4 The commercial harvest of baitfish is prohibited on any waterbody of the state that is defined
as closed to baitfish harvest. The Department will maintain and make available a list of closed
waters.

5.5.6 A Commercial Bait Dealer shall provide to each customer at the point of sale a copy of a
transportation receipt containing the following information: 1) A unique receipt identification
number, 2) The name and telephone number of the bait dealer, 3) time and date of sale, 4) species
purchased, 5) quantity purchased, 6) waterbody (limited to one) on which the baitfish will be used, 7)
signature of purchaser.

5.5.7 A transportation receipt shall be valid for 96 hours from time and date of sale.

5.5.8 Receipt books shall be provided to Commercial Bait Dealers by the Department.

5.5.9 Any holder of a Commercial Bait Dealers Permit shall maintain receipts or records for each lot
of wholesaled hatchery-raised or wild-caught baitfish introduced into their shop. The receipts or
records shall include: name, address and telephone number of seller (for wholesaled baitfish), and
date received, species identification, and quantity purchased or harvested, for wholesaled and wild-
caught baitfish. The permit holder shall retain the receipts and records for at least one year after the
date of sale or harvest. Receipts or records must be provided to the Department immediately upon
request.

5.6 Approved Species of Fish for use as Bait

Eastern silvery minnow Hybognathus regius

Fathead minnow Pimephales promelas

Bluntnose minnow Pimephales notatus

Emerald shiner Notropis atherinoides

Golden shiner Notemigonus crysolencas

Spottail shiner Notropis hudsonius

Common shiner Luxilus cornutus previously Notropis cornutus

Mimic shiner Notropis volucellus
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Creek chub Semotilus atromaculatus

Fallfish Semotilus corporalis

Blacknose dace Rhznichthys atratulus

Longnose dace Rhbinichthys cataractae

Northern redbelly dace Phoxinus eos

White sucker Catostomus commersoni

Longnose sucker Catostomus catostomus

5.6.1 The following additional fish species, or parts thereof, may be taken by angling and used for
bait only in those waters where taken and shall not be transported alive from those waters:
Rainbow smelt Oszzerus mordax

Yellow perch Perca flavescens

5.6.2 All other species of fish are prohibited for use as bait.

5.7 Commercial Bait Dealer Application Process

5.7.1 A party who wishes to obtain a Commercial Bait Dealers Permit shall apply to the
Commissioner in writing on a form provided by the Department. The Commissioner or duly
authorized agents may require the applicant to submit such additional information as is necessary to
determine that the permitted activities comply with the purposes of this rule, including but not
limited to fish health testing. The Commissioner or duly authorized agents shall review the
application and determine whether the application is complete or deficient.

5.7.2 If the application is deficient, the Commissioner or agents shall inform the applicant of the
deficiencies and return the application within 30 days of receipt, along with any associated fee, to the
applicant for revision and re-submission. Once the application is complete, the Commissioner or
agents shall review the information supplied to assess the impact of the proposed operation on
Vermont's fish and fisheries. The Commissioner may issue the person an annual permit for
commercial bait dealing. If the application is denied, the Commissioner shall, within 30 days of
receipt of application, send the person a written denial providing the reasons why the application is
denied.

5.8 Permit Compliance

5.8.1 The Permittee shall make the permit available upon request by an agent of the Department.
Premises and equipment used by persons to take, store, or deal in baitfish shall be accessible for
inspection by the Commissioner and his or her agents. Samples for species determination or disease
examination shall be made available immediately upon request.

5.8.2 Permittees shall provide the Department with additional information as requested on an annual
basis or prior to the re-issuance of a new permit.

5.9 Permit Revocation

5.9.1 The Commissioner may revoke any permit issued in order to protect regulated species when
there is a concern of a disease developing, for failure to comply with the provisions of this rule, for
failure to comply with other rules promulgated by the Board or for failure to comply with the
provisions of Part 4, Title 10, Vermont Statutes Annotated.

5.9.2 Upon receipt of information alleging that a person permitted to deal commercially in baitfish
within the State of Vermont has violated rules promulgated by the Board or the provisions of Part 4
of Title 10 of the Vermont Statutes Annotated, the Commissioner shall cause the information to be
investigated. If as a result of the investigation the Commissioner finds that there is a reasonable
belief that a person permitted under this rule has violated rules promulgated by the Board or the
provisions of Part 4 of Title 10 of the Vermont Statutes Annotated, then the Commissioner shall
notify that person in writing of the intent to revoke the permit.

5.9.3 Prior to permit revocation, the Commissioner shall provide a proceeding consistent with 3
V.S.A. § 814(c).
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5.9.4 Appeals of the decisions of the Commissioner are subject to the Vermont Rules of Civil
Procedure.

5.10 Permanent Rule Effective Date and Expiration of Emergency Rule

5.10.1 This rule shall take effect 15 days after being adopted by the Fish and Wildlife Board and filed
with the Secretary of State and Legislative Committee on Administrative Rules. The existing
emergency rule regarding baitfish shall expire when this regulation takes effect.

6.0 Use of fish as bait

Use of live bait is prohibited in certain bodies of water as specified: [in this section]

7.0 Lake Champlain Boundaries

Lake Champlain proper shall be considered to include the setback at the same level and the major
tributaries to the lake to the following boundaries: [as specified in this section]

8.0 Clyde River: Catch and Release

Between October 1 and October 31, on the Clyde River (