
state of Vernlont 
WA’I’RR RESOURCES BOARD 

In re: Deerfield River Hydroelectric i’rojcct 
5 401 Certification 
Docket Nos. WI>-05-01 and WQ-%-02 (consolidated) 

ORDER 

1. BACKGROUNL? 

On March 3 1, ! 995, the Water Resources Board (I3oard) received a motion seeking 

intervention in the above-captioned proceeding jointly filed by the Conservation Law Foundation 
(CLF), Appalachian Mountain Club (AMC), American Rivers, Inc. (AR), New Flngland Friends 

for the Liberation of Whitewnter (NE/FLOW), ‘The Deerfield River Compact (DKC), American 
Whitewaler Affiliation (AWA), and Deerfield River Watershed Association (DRWA) 

(hereinafter referred ccxllectively as the Conservation Coalition). ‘fhc movants requested that 

they each be granted pxty status pursuant to “Rule 22(A) and (B)” of the Board’s Rules of 
Procedure or be permitted to participate as atnicus curiae ~ -_. 

On April 1, 1996, appellants Vermont Natural Resources Council (VNRC) and Vermont 
Federation of Sportsmen’s Clubs (VIYX) _jointly and timely filed written objections to the 
Conservation Coalition’s intervention nkotion. VNRC indicated that it did not oppose the party 
status request of CLF. I-Iowcver, it opposed the requests of the other Conservation Coalition 
movants on the basis that it was not clc,lr how and by whom the members would be represented. 
No other party to this consolidated appeal lilcd objections to the Conservation Coalition’s 
intervention motion. On April 1 and , 17 1996 CLF filed written responses to VNRUVRSC’s , 

filing. 

The Board held oral ~~rgumen! wilh respect to the intervention requests and reprc- 
sentation issues’ on April 18, 19%. ~~ou11se1 I‘or CLF and VNRC/VFSC presented the Board 

with a proposal for resolut iori of’ their parlq r status dispute in the form of a condition set forth in 

CLF’s filing of April 17, 19%. Al! partics present for oral argument indicated that they lml no 

-___ 

I On March 21, i 996, t!le 13oard’~, Chair directed that the representatives of the 
Cotnmonwcalth of Massachusel ts iile a!‘fidavits with the Board indicating that they may 
lawfully pvactice in Vermont or, alterllaiively. lile notices of substitution of counsel. On 
April 1, 1996, Massaclu~setts timely Iilcd a motion for substitution of counsel and 
admission pro hat vice, supporttd by a letter from \‘ermont Assistant Attorney General 

Ron Shems, Esq. The Chair determined that these 5lings satisfy the requirements of his 
order; therefore, oral argumen: with respect to the issue of Massachusetts’ representation 
was dispensed with by ugrcenxnt of tix> parties on April 18, 1996. 
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ob_jection to the grant i!f party status, as a matte1 of right, to each of the Conservation 

Coalition members, provided that the members agreed to abide by the terms of representation 

and participation set forth in the proposed condjtion.2 

On April 18, 1996, the Board deliberated in open meeting and voted to grant the 

/ ’ 

Conservation Coalition members party status as of right pursuant to Rule 22(A)(7) of the Board’s 
Rules of Procedure and in accordance with the terms of the stipulated condition. 

i 
II. ORDER 

A. It is hereby ordered that the following members of the Conservation Coalition are parties 

as of right, pursuant to Rule 22(A)(7) of the Board’s Rules of Procedure: Conservation Law 

Foundation (CLF), Appalachian Mountain Club (AMC), American Rivers, Inc. (AR), New 
England Friends for the Libextion of Whitewater (NE/FLOW), The Deerfield River Compact 
(DRC), American Whitewater Affiliation (AWA), and Deerfield River Watershed Association 

(DRWA). 

B. It is f’urther ordered. lh,It AMC. AR, NE/FLOW, DRC, APIA, and DRWA shall comply 
with Ihe following stipulated condition: each member of the Conservation Coalition shall 
independently comply with $1 orders and rulir?gs of the Board cr, as appropriate, the Board’s 
Chair, eit!ler thrcug!l CLF’s participation or through direct participation in some or all of the 
Board’; proceedings. ‘%%cre CI ,lT participates on behalf of the Conservation Coalition in this 
proceeding by taking ‘3 ‘a position, filing a pleading, making a statement, or taking any other action 
for the Coalition, and other il:divi,luai members do not independently participate in that position, 
statement, filing, or other action, !hesc members of iiie Coalition agree that CLF’s participation 

on their behalf reprecclis the posiiion of the lllcmbct~s of the Coalition and that the members 

2 Represented at oral argument 011 April 18, 1996, were the Conservation Coalition 
through CLF counsel, Mark >;incl:lir , !%q.; VNRUVFSC by Christophct M. Kilian, Esq.; 
appellant New England Powrr Company (NEI’Co) by Robert I;. Woolmington, Esq; the 
Agency of Natural I-ksources (ANR) by John Kassel, Esq., and Andrew Raubvogel, Esq.; 
the Windham Regiona; ComxlisGon (WRC) by Melissa M. Reichert; and the Common- 
wealth of Massachusetts by Massachusetts Assistant Attorney General Edward G. 
Bohlen, I+cI. Sclledu~cd to par;icipat:, by teleconference, but tlot present for oral 
argument, was Sclcctn-:an t;d..va~ d Mani;old for the Town of Whitingham, Vermont. 
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will not make any claims to the ccntrxy at any lafcr time in this proceeding. I U a member of the 

Coalition does not participate through either CLF’s coordination or through direct participation, 

the member recognizes that it may be deemed to have waived its legal rights in this proceeding 

by such failure to participate. 

Dated at Montpelier, Vermont, this of May, 1996. 

Vermont Water Resources Board 

Concurring: 

William Boyd Davies 

Stephen Dycus 

Gail Osherenko 
Jane Potvin 


