State of Vernont
WATER RESOURCES BOARD

In re: Kevin Rose and the Chanpl ai n Kayak Club
égmpeal of nec Permt No.: 95-23, Bl odgett
rporation, Lake Chanplain, Burlington
Docket No. M.P-96-01

PRELI M NARY MEMORANDUM COF DECI SION AND ORDER
ON PARTY STATUS

As explained below, the Water Resources Board ("Board")
determnes that the Conservation Law Foundation ("cLF") is
entitled to party status as a matter of right in this
proceedi ng.

| PARTY STATUS
Backar ound

~On March 13, 1996, CLF filed a motion to intervene or
participate as amcus curiae ("cLF Mdtion"). on March 27
1996, the G S. Blodggtt Corporation ("Bledgett") filed a
response to the CLF Mition

On éEriI 4, 1996, Board Chairman WIIiam Boyd Davies
granted CLF party status as a matter of right and b

Led y
! permssion pursuant to 29 V.S A s§406(c) and/or Rule 22(A)

of the Board's Rules of Procedure ("rules").

On April 10, 1996, Blodgett filed a tinely objection
to Chair Davies' 8rant of party status to CLF ("Bl odgett
Objection"). Blodgett asserts, in part, that F should be
denied party status because it failed to denonstrate a
particular and substantial interest in the facts and/or
I ssues in this proceeding.

~On April 18, 1996, the Board deliberated in open
session on the Blodgett Cbjection

Di scussi on

The Board does not require a petitioner for party
status to present affidavits and/or evidence to support
factual allegations set forth in a petition for party
status. The Board assumes that the signer ofapetition has
read the docunent and that to the best of the signer's
know edge, information and belief, formed after reasonable
inquiry, the docunent is well grounded in fact. Cf. Vernont
Rul'es of Civil Procedure 11. Based upon this assunption
the Board presunes the veracity of the factuyal allegations
contained in a petition. O course, affidavits, andlor other
documentary evidence in support of a petition may be filed.
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Those who oppose factual allegations contained in a
petition for party status which satisfies, prima facie, the
requi rements of Rule 22 of the Rules should cone forward
with affidavits or other docunentary evidence sufficient to
call into question the factual basis for the petition
However, they are not conpelled to do so. |f no such
suPportlng materials are presented, the Board, after
aftording the presunption noted above, will evaluate the
conpeting allegations on their face to determ ne whether the
petition satisfies the applicable requirenents.

I n accordance with the foregoing and contrary to
Blodgett’s assertion, CLF has denonstrated that it has a
substantial interest which nmay be affected by the outcone of
this matter. Its nenbers use and enjoy the waters of Lake
Chanplain for boating, fishing and other activities. These
are substantial interests. |If constructed as authorized by
Managenent of Lakes and. Ponds Permt No. 95-23, Bledgett’s
dock will intrude into the waters of Lake Chanplain. As a
result, the dock may adversely affect CLF’s nenbers' use and
enjoyment of the waters of Lake Chanplain for boating,
fishing and other activities.!

! The Board takes cognizance of CLF‘s |ongstanding
statewide interest in the application of the Public Trust
Doctrine and that the Board's decision in this proceeding
may adversely affect such interest. gSee |In re: Dean Lear-v,
MI.P-94-08. Prelininarv Order. Standina and Partv Status

| ssues, Decenber 28, 1994 (holding that CLF entitled to
party status as a matter of right in MP appeal involving
application of Public Trust Doctrine).

-
J

-
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Il.  ORDER
1. The Bl odgett Cbjection is OVERRULED.

2. CLF is entitled to party status as a matter of
right pursuant to 29 V.S.A § 406 (c) and Rule 22 (A)(7).

Dated at Montpelier this 7th day of My, 1996.
WATER RESOURCES BQOARD

&,
W1 1iam Boyd Davi es, cefe

Chai r nan

Concurring: WIIliam Boyd Davies
St eve cus
Gi | Gsherenko
Jane Potvin

Absent : Ruth Einstein
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