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Am cus I ae Requests

On Septenber 2'9, 1993; the Secretary (Secretary) of the Agency
of Natural Resources (aNr) issued a 401Water Quality certificatior
to the CVPS in connection with the utility's application to the
Federal Energy Regul atory Conmm ssion (FERC) for relicensure of the
Taftsville Hydroelectric Project on the Qttauguechee River near the
village. of Taftsville in the Town of Wodstock, Vernont.' “or
Cctober 14, 1993, CVPS appeal ed the Secretary's decision to the
anrd, chal I enging findings and conditions contained in the certi-

i cation.

On November 3, 1993, the' Board received a Mtion to Intervene
as Amcus Curiae filed by Edward V. Schwei bert, Esg., on behal f of
Vermont Wrble Power Division of OWA, Inc. '(QOWA). Fol | ow ng
t he prehearing conference held on Novenber'?22, 1993, Chris Kilran,
Esq.-, counsel for the Vernmont Natural Resources (VNRC), indicated
that his client wished to intervene as am cus curiae in CVPS's
appeal .  On Decenber 10, 1993, within the timeframe provided in the
Prehearing Conference Report and Order, vNrc filed a formal request
for am cus curiae status.

Neither CVPS nor the ANR filed tinmely witten objections tc
the participation of OWA and" VNRC as amicus curiae in this
proceeding:  cvps filed witten' consents with respect to both
OWA and VNRC.

The Board deliberated on the am cus curiae requests eor
February 15 and March 9, 1994,

1. The Board has granted amcus curiae status to petitioners ir
certain limted circumstances consistent wth the standards ir
V.R.A.P., Rule 29. ' See ' [ bl om OMYA) i
Certrricationn, Docket No. WQ92-12, Prelimnary Oder: Amcus

Curiae Status (July 1, 1993).

2. OWA operates a hydroelectric facility subject to federal
relicensure and state water quality certification. The Board's
rulings.concerning cves's certification may serve as precedent in
subsequent certification proceedings connected with hydroelectric
facility relicensure. OWA may- be able to provide information,
analysis, and argument that the nominal parties m ght not
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adequatelﬁl present and that may materially assist the Board in
deciding the legal issues before it. )

3. VNRC i S a statewide conservation Organi zation with sub-
stantial interestand expertise in the restoration, maintenance,
protection, and enhancement of the water quality of Vernont's
rivers and streams. VNRC nmay be able to provide information,

anal ysis, and argunent that the nom nal Partles_ mght not
adequatel y presentand that may naterial [y assistthe Board in
deciding the legal issues before it.

ORDER

For the foregoing reasons, the Board, grants oMya and VNRC
| eave to intervene as am cus curiae in the above-captioned appeal,
subject to the follow ng:

~ The participationof amcus curiae shall, be limted to the
iling of briefs and the presentation of oral argument on issues
hat may arise during the course of this proceeding. The Board,
n its discretion, may also request amicus curiae to provide
nformation, analysis or argument in response to specific |egal
ssues raised in the parties' filings or at hearing.

2 Amicus curiae shall be bound by the procedural requirenents

and filing deadlines specified in the Board's Rules of Procedure
or in orders issued by the Board or its Chair.

Dated at Montpelier, Vernmont, this lst day of April, 1994.°
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