state Of Vermont

WATER RESOURCES BQOARD

Re. stokes Corporation (Sarah Marie Motorcourt,
Route 7, MIton, Vernont)
Doaket No. U8T-93-03

PREHEARING CONFERENCE REPORT AND ORDER

I. BACKGROUND

On March 8, 3.993, the Water Resources Board (Board) received
an appeal 'filed by George P. stokes for the Stokes Corporation
seeking reversal of the decision of the Hazardous Materials
Management Division (HMMD) of the Agency of Natural Resources (anR)
«enying his request for 'reinbursement fromthe Petroleum O eanu
Fund, 10 V.S. A § 1941, and the Environnental contingency Fund, 1
V.S A § 1283, for costs associated’ with connection to the
Champlain \Water District nunicipal waterline in Mlton! Vernont.
'Phe Stokes Corporation, a Vermont corporation, filed its appeal
jpursuant to 10 V.S. A §§ 1933 and 1269.

On March 15, 1993, the appellant was infornmed by Board staff
ithat its notice of appeal was substantially inconplete. On April
12, 1993, the 'appellant submtted a supplenental filing to the
Board.  On April 23, 1993, the BRED, ANR entered an appearance.
i4 Notice of Appeal and Prehearing Conference was sent to persons
required ‘toreceive notice and published in the Burlinaton Free

Pregg on June 10, 1993, pursuant to Rule 18 of the Board s Rules
of Procedure.’

On Tuesday, June, 22, 1993, at 9:00 a.m, a prehearinqg
conference was convened at the Congregati onal  church, 39 Main
$treet, Essex Junction, Vernont, bly the Board' s delegate, Rristina
IL. Bielenberq, pursuant to- Rule 24(A) of the Board' s Rules of
Procedure. The follow ng persons were present and participated:

George P. Stokes for the Stokes Corporation, appellant
Mary L. Borg, Esq., Program Attorney for the HMMD, ANR
El i zabeth Lord, paralegalwith the HMMD, ANR

On June 29, 1993, adraft prehearing conference report and
order was circulated to the prehearing conference participants for
comment. On July, 7, 1993, the Board received comrents from both
the appellant. and avr. On July 23,' 1993, the Board's del egate,
Kristina L. Bielenberg, issued a menorandum proposing new filing
cleadlines for inclusion in a final prehearing order. Neither the
aippellant nor_ANr filed additional conments by the August 13, 1993,
cleadline. Therefore, a final prehearing réport and order is now

ready for |ssuance.
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||. IBBUES

Based on the appellant's notice of appeal, as supplemented,
and the issues statement it presented at the prehearing conference,
the issue appears to be the follow ng:,

_ Wiet her Stokes Corporation is entitled to reinbursenent for
Its cOStsS in connecting the Sarah Marie Mdtorcourt conplex with the
Chanplain Water District (QAD) nunicipal water line in MIlton,
Vernont, from the Environmental Contingency Fund (10 V.S A

§ 1283), fromthe Petroleum d eanup Fund (18 V.S. A § 1941), or
from both programs in conbination. The appel | ant specifically
seeks reinbursement of approximately $13, 381.

The ANR contends -that as a ratter of fact and |aw the
appellant is not entitled to reinbursenent fromthe Petrol eum
Cleanup Fund, and that as a matter of fact and |law the aPpeIIant
;:s OInot entitled to rei mbursement fromthe Environmental Contingency
und.

IIx. WTNNSSES AND EXH BI TS

1. At this time, the appellant plans to call the following
wi tnesses: George P. Stokes and David Joachim MIton Zoning
Admi ni strator.

-2, At this time, the aNrR reserves the right to select and cal |
witnesses from the follow ng agencies:  Hazardous Materials
Managenent Division -- Linda Elliott, Charles Schwer, Robert
Finucane; Water Supply Division -- Howard Reeves, Rodney
Pingree, Ken Yelsey, Jean Nicolai, Scott Stewart, Wnslow
Ladue; Departnent of Health -- Karen Creighton, Alfred Burns.
The ANR also may call as a witness, David Joachim Mlton
Zoni ng Administrator.

3. During the prehearing conference, the appellant and the ANR
referred to various reports and other documents, inoludingthe
so-called Giffin Report and the HWD reinbursenment policy;
These should be offered as exhibits in accordance. with, the
terms of the order bel ow

Iv. STANDARD OF REVI EW

Any hearing on the merits in this appeal shall be conducted
as a (e novo proceeding, pursuant to 10 V.S A ss 1933 and 1269.
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ORDER
The following are parties as of right in this proceeding:

a. The Stokes Corporation, represented by George P. Stokes,
~“appellant, pursuant to 10 v.s.a. §§ 1933 and 1269.;

b. The Agency of Natural Resources, represented by I\/are/2 L.
ZBg(rg,( Esq. Program Attorney, HMMD, pursuant to Rule

On'or before 4:30 p.m, Novenber 16, 1993, parties shall file
final lists of wtnesses and exhibits and prefiled direct
testimony for all wtnesses they intend to present.

4) of the Board's Rules of Procedure.

on or before 4:30 p.m, Decenber 7, 1993, parties shall filed
prefiled rebuttal testinony and revised IistS showing rebuttal
W tnesses and exhibits.

On or before 4:30p.m., December 21, 1993, parties Shall file
in writing all objections to the prefiled testi m)n%/' and
exhibits previously identified, 'or such, objections shall be
deenmed wai ved.

No individual may be called as a witness in this matter if he
or she has not Dbeen, identified in a witness list filed in
conpliance with this order. Al reports and other docunments
that constitute substantive testinony must be filed with the
prefiled testinony. If prefiled testinony has been submtted
by the date specified, the witness will not be permtted to
tesltify&JI Instructions 'for filing prefiled testinmony are
encl osed.

Parties shall file an original and five (5) copies of prefiled
testimony, legal nenoranda, all exhibits which are 8 172 by
11 inches or snaller, and any other docunents with the Board,
and mail one copy to each of the parties listed on_ the
attached Certificate of Service.

~Parties are required to file only lists identifying
exhibits which are larger than 8 1/2 by 11 inches that they
i ntend to present rather than the exhibits thensel ves.
Exhi bits must be nade available for ms;t)ectlpn and'copyi.nF. by
any. parties prior to the hearing. Instructions for filing
exhibits are encl osed.

The hearing in this matter Wi || be recorded electronically by
t he Board-or, upon request, by a stenographic reporter. ~ Any
party wishing to have a stenographic reporter 'present or a
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. transcript of the proceedings nmust submt a request by 4:30

¥ p.m., Deaenber 7, 1993, and make arrangenents' for the
appear ance of the stenographic reporter, pursuant to Rule
28(C) of the Board's Rules of Procedure. One copy of any
transcript made of proceedings nust be filed with the Board
at no cost to the Board.

8. Pursuant to Rule 24(B) of the Board's Rules of Procedure, this
order will be binding on all parties who have received notice
of 'the prehearing conference, unless there is a tinely

~ objection to the order, or ashowing of cause for, or fairness

i requires, waiver of a requirenent of this order.

1993 Dated' at Montpelier, Vernont this 15}‘_“’_ day of Oaﬂoé'er '
Wt er. Resour ces Boar d,
by iZmir
WIT1am Boyd Davi es

Encl osure

c:\stokephg.ord/wp/kgd




