gtate of Vernont
WATER RESOURCES BQARD

In re: Appeal of Richard and Alice Angney
Docket No. 89-14

REMAND ORDER

On February 12, 1991, the Water Resources Board (Board) issued
a Decision and order respecting the above-captioned appeal and two
other appeals with which, it was consolidated for hearing. The
Board declared Section. 3 of the Departnent's "Interim Procedures
for the Issuance or Denial of Encroachment Permts invalid and
remanded the three cases to the Vernont Department of Environmental
Conservation (DEC), Agency of Natural Resources, for final action
not inconsistent with its opinion,

The bpeEc appealed the Board's decision with respect the
Angneys ' appeal t0 Lanoille Superior Court. After a hearing and
the filing of briefs, the' Court determned that the DEC had
exceeded |tsdel egated authority in pronulgating Section 3(a) of
the "Interim Procedures® and ordered that the Angneys' application
for an encroachment permt be remanded to the Board for futher
remand to the DEC tor reconsideration under the criteria
establ i shed" by the Legislature in chapter ||'of title 29 and any
rules related thereto passed by .the Board. Inre: Rchard and

| Alice Angney, Docket No. §96-91 Laca, (pinion and Oder at 6 (Sept.

4, 1992); |lnre. Richard and Alice Ananey, Opinion and Order at 4
(March 8, '1993) (Mtion to Alter Judgnent).

‘Therefore, it is hereby ordered that the matter 1ln re: Appeal
of Richard and Alice Ananey Docket No. 89-14, is remanded to the

the DEC for further consideration consistent with the Court's
opi ni on.

Dated at Montpelier, Vernont, thisé&day of Decemb.er,‘1993.

Vermont Water Resources Board
by ifs Chair

/M,

willian/Boyd Davies

Concurring:

WIliam Boyda Davies
Mar K DesMeules
St eﬁhen Dycus
Ruth Einstein

it Jane Potvin




