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PREHEARING CONFERENCE REPORT AND ORDER
I. . . BACKGROUND - ! ..

- - Onm Angust 4, 1993; the Water Resources Board (Board) receive
a notice of 'appeal filed by attorneys Tarrant & Marks, on behal:
of Ann and Paul DesLauriers of Colchester, Vernont. The aEpeI_Iant:
seek review of a decision issued by the Department of Environ.
mental Conservation, agency of Natural Resources (ANR), concludin
that Water Supply and Wastewater Permts' #WM4-0261-2 and #ww-4
0261-3,- issued to Eric Fritzeen for six condominium units of:
Lakeshore- Drive in Colchester, Vernont; should not be revoked
The appeal was filed pursuant to 3 V.S A § 287,3(c)(4).

On Septenber 17, 1993, the appellants were informed b{ Boar
staff that their notice of apBeaI was deened. conpl ete and docket ed,
Rule 18, Board's Rules of Procedure: On that sane date, Boar
staff requested the aNR to forward a docunents |ist and record o
appeal. Rule 30, Board's Rules of Procedure.' The docunents 1lis
and' record, including tape cassettes of the aANR proceeding, were
received by the Board 'on october 5, 1993.

A notice of the appeal' and prehearing conference was sent
to 'persons required to, receive notice on Qctober'|l4, 1993 anc
published, in the _Burlington Free Press -on Cctober 22; 1993,
Klgrsuant to Rule 18, (C) of the Board's Rul es of Procedure. O

venber 9; 1993, at. 1:30 P.m, a prehearing conference was con-
vened at the Board's Conference Room 58 East State Street, i
Montpelier, Vermont, by the Board's del egate, Kristina - L.
Bi el enberg. SeeRule g4(A), Board's Rul es of Procedure. Tht
foliow ng persons were present at the prehearing conference:’

Ann DesLauriers, appel | ant
M chael WMarks, Esq., Tarrant & Marks.,,'
for Ann' and Paul DesLauriers, appellants _
John ¢. Gravel, Esq., for Eric Fritzeen, the permttee

"Kurt Janson,- Esq., who had entered an appeara_nCe- for the AN
n November 4, 1993, was not present at the prehearing conference.

«=on November 17, 1993, a draft Prehearing Conference Report an
srder was Ci rcul ated to the above persons for comment. None of tht
srehearing conference participants filed ob{ ections or comments by
che Novenber 29 deadline with 'respect to this document's ‘terns.
therefore, a final Prehearing Report and Order is now ready fo:

| ssuance.
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II. |SSUE
"The issue in this appeal appears to be the follow ng:

VWether certain water supply and waste water permts (#Ww-4-
0261-2 and #WWM4-0261-3)" issued to Eric Fritzeen by the Department
of Environnental Conservation, Agency of Natural Resources, should
be revoked for certain alleged farlures in the permt.application
and permt apghcatlon process identified in the appellants' Notice
of Appeal at 2.

“The ANR deternined that the permts should not be revoked.
Pursuant to Rule 30 of the Board's Rules of Procedure, the Board
may affirm, reverse with directions to the ANR remand to the ANR
for reconsideration or further proceedings, or nodify the decision
of the ANR, as the case may warrant.

[11. sraNnparD OF REVI EW

Pursuant t0 3 V.S A § 28+3(c)(4) ,*he standard Of review is
a|opellat.e. Therefore, this proceeding is governed bF\g the procedur-
al requirenents and appellate standards set forth in Rule 30 of the
Board's Rules of Procedure.

The ‘record on appeal shall'consist of alli docunents, and
materials reviewed or considered by the ANR in making _its decision,
including the tape recordings of "its proceedings. ~This record is
on file at the Board's office and available "for inspection and
copying. Any party may supplement this record, with the Board's
approval ,' with any nateri a?s which were before the ANR but omtted
from the agency's docunent [ist or any material offered to the ANR
prior to and in respect to.its decision but not considered by that
agency, in accordance with the terms set forth in the O der below

The parties may submt witten memoranda and argunent to the
Board wth reference to the record, statutes, rules and other |egal
authorities relevant to this matter. The parties nmay request oral
argunent before the Board, although the schedullnﬁ and conduct of
such argument shall be within the discretion of the Board. Terns
gover ni n? the filing of menmoranda and requests for oral'argunent
are set forth in the Oder below

| V. STENOGRAPHIC RECORD

Any oral argument scheduled in this matter shall be recorded
by electronic sound recording device. Upon the witten request
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of any party filed in accordance with the terns of the Order bel ow, '
oral argunment will be recorded by a qualified stenographer in
addition to electronic sound recording. The party requesting a
st enographic recording shall be responsible for. arranging the
appearance of, and paynent to, the stenographer. A transcript
shall be prepared by the stenographer on the request of any party
and a.copy shall, be provided to the Board w thout cost. The
st enographi ¢ and transcription expenses shall be borne by the party
requesting the stenographic recording: however,, that party shall
be reimbursed on a pro-rata basis 'by any -other party requesting a
copy of the hearing transcript. See Rule 28(C) of the Board's
Rul es of Procedure.

7. ORDER
L. The following are parties as of right in this proceeding:

a. Ann and Paul DeslLauriers, appellants, pursuant to 3 V.S A
- § .2873(c) (4);

b. Eric Fritzeen, the pernmttee, pursuant to Rule 22(A) of
‘the Board's Rul es of Procedure:

c. The Agency of Natural Resources (ANR), pursuant to Rule
22(A) {4) of the Board's Rules of Procedure

! _The parties, having not filed requests for disclosures from
Board nenbers .concerning actual or potential. conflicts of
interest by the Decenber 8, 1993, deadline, are' deened to
‘have wai ved objection to the participation of those Board
-members. Members of the water Resources Board understand that

“they are under, acontinuing obligation to nake discl osures
concerning any actual or potential conflicts of interest
reasonably known to them '

The. parties, having not-filed requests to supplenent the
record in this matter by the Decenber 8, 1993, deadline, are
deemed to accept as the record on appeal the documents and
tape recordings filed by the ANR on October 5, 1993.

. On or before 4:30 p.m., January 14, 1994, any.party wanting
to brief any factual or legal issues in.this matter shall file
a witten menorandum with the Board.

B On or before 4:30 p.m, Januarf 28, 1994, any party wanting
to respond to any nenoranda filed on or before January 14,
1993, may file a responsive memoranda with the Board.
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-On or before 4 30 p.m., January 28, 1994, any. party wantlng
to present oral,. argument to the Board in support of -or in
-~'opposition t0 a menoranda filed with- the Board,, shaII file
a witten request wth the Board.: : N

7. "Partles in this 'proceeding’ shall f|Ie an original and five
7 (5) copies of any motions, nenoranda, or other filings'wtta
the Board', and mai| one copy to each of the persons listed on
“the attached Certificate of rvice. A certificate Of service
4 indicating del'ivery to all listed persons by hand or by first:
" class mail shall also be filed with the Board and parties.
‘The Board does not accept filings by FaX.

8. Pursuant to Rule 24(B) of the Board's Rules of Procedure,
thisorder will be binding on all'parties who have received

- notice of the prehearing conference, unlessthere is a timely

. objection to the order, or a showing of cause for, or fairnéss
requires, waiver of a requirement of this Order.

1993 ~ Dated .at Mntpelier, Vermont, this Qﬁsﬁay of Decenber,

Water Resources Board
' by ifs Chair -

William/Boyd Davies

C: \DESLAUR. PHG

;;...:‘ .




