STATE OF VERMONT
WATER RESOURCES BOARD
MONTPELIER, VERMONT 05602
{s02) 8ag-2871

DATE:  July 5, 1990

TO: Al Parties

¢
/{%ﬂ
FROM WIlliam A Bartlett, Executive Oficer

RE: Point Bay Marina

This menmorandum is to acknow edge recei pt on June 21,
1990, of the settlement agreement reached in this matter.
On the basis of that agreement, it is the Board's
understanding that this appeal has been withdrawn. Please

let me know if there are any questions.
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PRE&C $2, 6/20/90

-TH'S AGREEMENT is made this day of June, 1890, by and
among POINT BAY MARINA, INC. ("Poini Bay"), the DEPARTMENT
ENVIRONMENTAL -CONSERVATION OF THE AGENCY ‘oF NATURAL RESOURCES OF
THE STATE OF VERMONT ("Department®), and DEAN LEARY.

RECI TALS

A . By letter dated May 17, 1990 (the "Approval"), the
Department approved a request by Point Bay to alter the |ocation
of the swmarea and service dock previously approved in Permt
No. 85-83 issued by the Departnenton January 2,71986, under the
‘provisions of Title 29 V.S. A Chapter 11.

B. The Approval was' appealed by Dean 1eary to the Water
Resour ces Boara.

_ C  The parties have agreed that Dean Leary will withdraw
hi s apkr))eal and that certain conditions nore fully described bel ow
shal | be deened a part of the Approval.

Based upon the foregoing, the parties agree as follows:

1. The following ternms and conditions shall be deemed by

o the parties hereto to be a part of the Departnent's Approval of
' minor nodifications to Point Bay Marina, Inc. Permt No. 85-83,
as set forth in the Department's |letter to Point Bay Marina, |nc.

dated May 17, 1990:

_ A, The, Departnent's Approval of the swim area'and
servi ce dock relocation shall be the subject of a formal permt
anendnent review by the Department under the applicable

.provisions of Title 29 v.s.A. Chapter 11, and any procedures,
olicies or rules mandated by the public trust doctrine, when the
irst of the follow ng events occurs:

. 1. The expiration of five (5) years from the
date of this Agreenent.

. . ii. Any review by the Departnent of any
application by Point Bay Marina,  Inc. for an anendnment "of its
I\E/E(I'Stlng permts to all'ow expansion or enlargenent o.f Point Bay

rina.

iii. Any review of the Point Bay Mrina permits
undertaken by the' Department as part of a review of al.1 marina
facilities under the public trust doctrine.

_ B. During its regular open and operating hours, Point
~ 'Bay Will continue to nake available to the Dboating public access
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to thé_swim‘dock, the toilets; picnic tables and a self-service
boat | aunch ranp.

c. For purposes hereof, "boating public" shall nean
menbers ©f the public who are in the process of |aunching,
retrieving or using any watercraft, provided that such watercraft
and the manner of suoh use shall be in conpliance with applicable
state and federal laws a.nd regul ations.

D. Access to the marina toilets shall be provi ded
through use of a key available at the marina store and at the.
service dock.

E.. Point Bay may post notice of its regular service
and operating hours and require thatvisitors check in at the
office or service dock.

F. Point Bay will continue to manage the use of its
facilities to ensure, that each facility is used only within its
capacity as established by safety and health considerations and
the requirements .of applicable permits and approvals. In
resolving any conflicts between Point Bay residents and non- ,
residents, Point Bay is expected to be fair and equitable. For
pur poses' hereof, "point Bay residents! shall nean boaters who
have entered 'into a seasonal use contract with Point Bay Mrina;
Inc., p

G Point Bay wll'continue to maintain general
operating rules and regul ations. All users of the marina will be
subject to such rules and regqgulations and to enforcement of the
rul es and regulations by Point ‘Bay managenent

H. Point Bay will continue to operate a holding tank
np-out facility at no charge to users for the renainder of

. I. Point Bay W ll| not place or cause to be placed any
new noorings west of the new service dock |ocationor within two
hundred feet (200') 'of the breakwater or dock system.

J. This Agreenent shall be construed.only to provide
for continued 'day use of the Point Bay facilities by the boating
public and not to entitle the boating public to free overnight
use of noorings or docks or free use of other facilities for
which Point Bay' has or establishes usual and customary charges or
fees. "Wth the exception of the free holding tank punp-out, for
t he remainder of 1990, Point Biy may inpose such use fees and
charges as it may deem appropriate; provided that such fees and
charges shall not be so disproportionate to fees charged for use
of simlar facilities by other marinas on Lake Chanplainas to be
clearly intended to discourage use of such facilities by the

boati ng public.
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. 2. [Except as expresslyset’'forth herein, this Agreenent
shall not be construed to restrict Point Bay's hormal business
practices or the charges and profits generated by Point-Bay 'from
the boating public.

*3.. This Agreement shall not be construed or used in: any way
to prejuciide any position that Point' Bay, Or Dean Leary, or the
Department may take in any future permt proceedings.

4. This Agreement shal| not be deened or construed to
commence any new period within whi ch an appeal nay be taken from
the Department's Approval letter dated May 17, 1990. '

5. Upon execution hereof by Point Bay, the Department and,
Dean Leary, and delivery of an executed copy hereof to the

Executive Officer of the Water Resources Board, Dean Leary shall
be deemed to have. withdrawn his appeal.

- Dated as of the date and year first above witten.
PO NT BAY MARINA, |INC

e o

Duly Authorized Agent

DEPARTMENT oF ENVI RONVENTAL
CONSERVATI ON OF THE AGENCY OF
NATURAL RESOURCES OF THE STATE OF
VERMONT

BY:

Duly Authorized Agent

DEAN LEARY
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