STATE OF VERMONT
WATER RESOURCES BOARD

appeal of Lake Morey Protective 29 V.S. A §406
Association I n re: Managenent Fi ndi ngs of Fact;
of Lakes and Ponds Permt #87-12 - Concl usions of Law
Reconstruction Of Lake Morey and Order

Fishing Access Ranp
Lake Nbrey, Fairlee, Vernont

| NTRODUCTI ON
Fol lowing a public hearing held on July 29, 1987 the hearing

rsferee on August 5, 1987 issued prelimnary findings of fact.

All parties received CcOpi eS Of the preliminary findings and were
given an opportunity to file exceptions or requests with regard
to the referee's prelimnary findings. No such filings were nmade

' by the August 31, 1987 deadli ne.

on the basis of its record in this proceeding, the Wter

.| Resources Board makes the following findings of fact and
i{ conclusions of law.

FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

1. The Water Resources Board adopts in their entirety the

prelimnary findings of fact regarding this proceeding
I ssued by its hearing referee on August 5, 1987.

2, The water Resources Board concludes that the replacement and
enl argement of an existing boat ranp at the Lake I\/bre?/.
fishing access area will not adversely affect the public
good wthin the neaning of 29 V.S A §405(b).

ORDER

On the. basis of the above findings of fact and concl usi ons

oflaw, the Water Resources Board hereby denies the appeal of the

Lake Morey Protective Association. Mnagement of Lakes and Ponds
permit #87-12 is hereby affirmed as issued on My 12, 1987 except
that .condition #4 i S nodified to read as foll ows:




)
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4. - No construction below the nean water level is allowed
during the period between Cctober 1, 1987 and June 1,

1988. The permttee shall coqylete t he approved
construction by COctober 1, 1988.

Done this 30th day of Septenber, 1987, at Waterbury,
Ver nont .

Vernont Water Resources Board

" Catharine B, Rachlin, Chairman
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State of Vernont
Water Resources Board,

\ppeal of Lake Mborey Protective 29 V.S. A §406
Association Prelim nary Findings of
[n re: Managenent of Lakes and Fact

2onds Permt #87-12
Reconstruction of Lake Morey
Pi shi ng Access Rane

sake Morey, Fairlee, Ver nont

| nt roduction

On May 12, 1987, the Departnent of Water Resources and
invironmental Engi neering issued Managenent of Lakes and Ponds
>ermit #87-12 to the Departnent of Fish and WIdlife authorizing
she replacenment and enl argenent of an existing boat ranp at the
.ake Morey fishing access area located in the Town of Fairlee.
'his deci sion was appeal ed under 29 V.S. A §406 to the Water
esources Board by the Lake Morey Protective Association,
‘ncorporated on June 4, 1987. A public hearing regarding this
ippeal was conducted at Fairlee, Vernont on July 29, 1987 by a
iearing referee appointed by the Vernont Water Resources Board.

The followi ng were given party status in this proceeding:
(A) Agency of Natural Resources

(B) Lake Morey Protective Association

(C} Town of Fairlee

(D) Kenneth ILaClair.

(E) Doreen Gardner

(F}) James Rednund

During the course of the hearing the, follow ng docunents
rere entered into the record:

ixhibit #1 A site pl an drawing entitled "Lake Mrey Access-
Title and Quantity Sheet - Boat Launch" sheet 1 of
3 prepared by the Facilities Division of the -
qgggcy of Environmental Conservation dated Apri

xhibit #2 A drawing showing construction details entitled
"Lake Morey Access-Ranp and Slab Detail s- Boat
Launch" sheet 2 of 3 prepared by the Facilities
Di vision, Agency of Environmental Conservation
dated April 1987.




Exhibit #3 A drawing showi ng the proposed construction in

Exhi bit #4 An undated |letter addressed to "Dear Lake

Exhi bit #5 A letter dated July 26, 1987 from Bill Breetz

profile and cross section entitled "Lake Morey
Access-Profile,and Cross Section Boat Launch"
sheet 3 of 3 prepared by the Facilities Division,
Agency of .Environmental Conservation.

Resi dents" from Holly Crosson, Aquatic Bi ol ogi st

of -the Departnment of Water Resources and
Envi r onment al Englneerln? concerning the nuisance
aquatic plant Eurasian mlfoil".

(former president of the Lake Nbrey Protective
Association) to WIIl Chapnman (a Selectman in the
Town of Fairlee). i

Exhibit #6 A draw ng Prepared by X A LaClair dated May 6,

1961 entitled "Plan of Land of Reginald Craner to
WIlIliam Eppy."

Exhibit #7 A copy of pages 566 and 567 of a publication
e n

entit urveying by Davis and Foote."

Prelimnary Findings of Fact

Lake Morey Protective Association (Association) indicated
that as shown by Exhibit #5, the matters.at issue in this
proceeding are limted to the inpact of the proposed
reconstruction of the.boat ranp. on recreational and public
uses including fishing and swming and on aquatic
vegetation by facilitating the |aunching of an increased
nunber of boats and boats of a larger size than have
customarily used the access area. Wth regard to the affect
of the proposed reconstruction o.f the boat |aunch on aquatic
vegetation, the Association's concerns are limted to

the increased potential for introduction of Eurasian milfoil
into Lake Morey via boats or trailers using the access area.

Lake Morey, with a surface area of approximately 536 acres,
is the largest body of water in Oange County and therefore
Is a significant public resource for water based recreation
in the area. The Fish and WIldlife Departnent actively
manages the fishery of:the | ake for sport fishing.

The existing boat |aunch ramp was designed in the 1950's and
consists of two parallel rows of concrete slabs or "logs."
Each "l o0g" is 12 feet long and approximately 18 inches in
width. The existing ranp extends from the ordinary high
water |evel of Lake Mrey 10 or 12 feet into the Lake

itself. The lake bottom in the area of the ranp is a
conpact gravel-like surface which would support the weight
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of boat trailers and vehicles. The.access drive between the
parking area and the boat launch ranp is configured in such
a way that boaters have to pull down the access drive
pulling "head first" into the turn around area and then
packing onto the boat launch ramp. This configuration, the
turning radius at the turn around area and the skill of the
driver in backing the boat trailer determnes the size of
boats which can be |aunched at the access area.

The Fish and Wldlife Departrment relies on Vernont's share
of special federal tax revenues to develop and maintain
access areas throughout the state. For many years prior to
1986 the source of these funds wasr a tax on.fishing tackle
and equipment. During this period the Vernont Fish and Gane

Board, in response to Federal requirements related to the

al location of these tax revenues, adopted a regul ation
prohibiting the use of such access areas for any use other
than the | aunching of boats used for purposes of fishing.

This regulation did not, in fact, result in limting the use
of the access area on Lake Mrey to the |aunching of boats
for the purpose of fishing. However, it may have served to
reduce the use of this area as a beat launch facility for
other types of recreational purposes.

In 1986, the Federal tax which the Department of Fish and
Wldlife relies upon for funding the maintenance of the
access areas was expanded to cover purchases of boats and
marine fuel. In response to this change in federal tax
policy, the Vernont Fish and Gane Board has anended its
previous'regulation to allow the use of existing access
areas to launch boats for general recreational purposes,
while retaining their use for fishing access as a first
priority.

The Departnent of Fish and wildlife has experienced
reoccurring maintenance problens with the existing Lake
Morey boat |aunch ramp. The concrete "logs" are regularly
heaved. by wave and frost action which creates gaps 'between

| ogs thenselves. Subsequent wave action washes the grave
out from between the "logs" creating a "pot hole-like" type
affect. The tires of vehicles and trailers using the boat

| aunch often get caught in the "pot hole-Ilike" gaps.

The reconstruction Of the boat |aunch ranp proposed by the
Fish and Wldlife Departnment is' limted to a work area which
is44 feet wde and, starting a point above the ordinary
high water'level, extending 26 feet into the |ake as shown
on Exhibit #1, Construction is scheduled to commence after




Labor Day and will be supervised by a.State Engi neer
During construction the work area will be surrounded by a
silt screen fence to protect water quality. Cean crushed
stone will be placed as a base throughout the work area.

The proposed new boat |aunch ranp will consist of two
pre-cast concrete padswhich together will cover an area 28
feet in-width and 26 feet in depth (i.e. extending. toward
and into' the |ake).

Q her than the reconstruction of the boat |aunch ranp as
described in Prelimnary Finding #8 above, the Department of
Fish and Wldlife proposes no charge to the existing access
area. There will be no change in existing parking capacity,
the access drive or the turn around area. Al property
owned by the Departnent of Fish and Wldlife at this

| ocation isal ready developed to its maxi num capacity.

The Lake Morey Protection Association does not object to the
reconstruction of the existing boat |aunch ranp, but does
obﬂect to the design proposed by the Departnment of Fish and
Wldlife. The Association feels that the proposed design
wi |l encourage and facilitate the launching of a larger
nunber of boats and boats of a larger size to the detrinent
of existing recreational and public uses of the Lake for
recreational boating, fishing and sw nm ng.

There has been a trend in recent years toward increasing
boating® activity on the Lake partially on weekends. Sone of
this ‘increased boating activity can be.attributed to
shoreline property owners, but some is attributable to boats
| aunched at the access.area. The change in the Fish and
Game Board regulation allow ng the access to be used as a
general purpose recreational boat launch will increase the
nunber of boats on Lake Morey.

The proposed boat |aunch ramp is four feet wider than the
existing ranp when all.. the concrete "logs" ‘at the existing
ranp are perfectly aligned. However, when these "logs" have
been noved by wave and ice action, their actual, wdth
approxi mates that of the proposed ranp.

The Lake Morey Protective Association is also concerned .that
the proposed ranp, by facilitating the use of the access area
by an increased nunber of vessels, will increase the

potential for' Lake Morey to becone infested by Eurasian
milfoil ‘and on that basis seeks to require the Departnent of
Fish and Wldlife to provide a washing facility so that

r“or to launching users of the access area can wash their
oats.




.4, FEurasian mlfoil can bhe renoved from bhoats and trailers as

efficiently by hand as it can by a washing. Such a washing
facility could itself become a source of infestation of
Eurasian mlfoil and would create a further naintenance
problem for the Departnent of Fish and Wldlife.

5. The Agency of Natural Resources has an ongoi ng programto

educate boaters and |ake associations about how to prevent
the spread Eurasian mlfoil and believe that this is the
most efficient means.of controlling this problem

Qpportunity for Parties to File Exceptions or Requests

The above frel imnary findings of fact are issued in
ccordance Wi th 10"V.S. A §905 by the referee appointed by the
'ermont Wter Resources Board. Al parties in interest to this
roceeding as identified above have the opportunity to file
xception Or requests to these findings. In order to be
onsidered by the Water Resources Board any such exceptions or
equests NMUSt Dbe postnarked or received at this office on or
efore August 31, 1987. Any questions and all correspondence
egarding this matter should be addressed to the Vernont Water
esources Board, State Ofice Building, Mntpelier, Vernmont 05602

t el ephone 802-828-2871).
Done this 5th day of August, 1987 at Montpelier, Vernont.

illiam A. Bartlett

Hearing Referee
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