STATE OF VERMONT
WATER RESOURCES BOARD
MONTPELIER, VERMONT 05602
{s0z) 828-2871

- Septenber '26, 1985

To the Friends of Lake St. Catherine

Enclosed is the WAter' Resources Board' s decision regarding the
appeal of the Lake.St. Catherine Inn's D scharge Permit, This appeal,
in conjunction with the earlier informational neeting on August 8th
and the classification hearing in June, represents perhaps the nost
ext ensi ve consideration of an individual discharge and its inpact
(actual and potential) on water quality in Vernont's history.

In the final analysis'the Board in 1985 reached essentially the
same conclusions it did in 1977:

(1) At present there is no reasonable alternative method of
waste disposal for the Inn, however, the effort to continue
™ | ooki ng for such an alternative nmust continue.

(2) The Inn's discharge has been consistently maintained at a
sufficiently high level of quality to be conpatible wth
ot her uses of the Lake.

(3) Because it existed prior to current environmenta
restrictions and has not had any significant impact on water
quality, the Inn's discharge is an exanple of a pre-existing
activity for which a "variance" or "grandfathering" from
standard policy is warranted.

(4) The key consideration in 1985 as it was in 1977 is not the
tinme of year at which the Inn operates, but rather the
I mpact of its discharge on water quality.

(5) The Board's 1977 classification order "grandfathered" the
| evel of water quality inpact resulting fromthe Inn's
discharge, not any specific node of the Inn's: operation,

The encl osed decision reflects these conclusions and w ||
hopeful |y provide all concerned with a cl earer understandi ng of the
constraints,within which the Inn"scontinued discharge will be
allowed. Under the Discharge Permt as anended by the encl osed
deci sion the Inncontinues to, have approval to operate on a year round

o basis (Just as it could have under any of the previously issued
' Discharge Permts.), but it is limted to a specific annual phosphorus
| oading of 15 pounds. This |limt represents less than 1% of the
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Lake's annual loading. The amended permt significantly increases the
frequency of sampling for phosphorus and now prohibits the potential

of a significantly increased phosphorus | oading fromthe Inn's

di schar ge. In addition, copies of the nonitoring reports must now be
filed wth the. Poultney Health Officer in order to facilitate access
to this information by local officials and residents.

In conclusion, the Board would |ike to express its, sincere
appreci ation to.the many individuals who took the tine to participate
in these proceedings and to wite letters. your comrents and
suggestions were given careful consideration and many have been
incorporated into the Board's decision. The Board is pleased to see
the high |evel of concern regarding the protection of Lake St
Catherine's water quality:

Sincerely,, ~ |
latbrwy ©. ol

Catharine B. Rachlin
Chai r man

kgr




State of Ver nont
Wat er Resources Board

Appeal of Lake St. Catherine 10 V.S.A. §1269

. Association from Di scharge Fi ndi ngs of Fact,

[/ Permt #1-348 00ch usi ons of Law and
Order

i
i

0 | ntroducti on

‘ On Cctober 22, 1984 the Lake St. Catherine Association filed
ijan appeal with the Vernont Water Resources Board under the
fiprovisions Oof 10 V.S A s1269. This appeal was taken from the
‘ioctober 4, 1984 decision of the Commissioner of the Departnent of
“Water Resources. and Environmental Engineering on, behalf of the
‘|Secretary of the Agency of Environnmental Conservation to issue
‘|Discharge Permt #1-348 to the Wnmac Corporation, d/b/a Lake St.
“Catherine I nn, authorizing the discharge of treated sanitary
wastes into Lake St. Catherine in the Town of Poul tney, Vernont.

On Decenber, 26, 1984, the Association'requested that the
‘Board delay holding a hearing on its appeal until after the Board
first conSidered the Association's petition to reclassify that
‘portion of Lake st. Catherine in which the discharge occurs from
‘Class C to Class B. on July 26, 1985 the Wter Resources Board
‘issued its decision denying the Association's reclassification
-petition.

; On July 30, 1985, the Water Resources Board gave notice of a
‘‘hearing Oon the Association's a&oeal schedul ed for "August 29,
111985, at .Poultney, Vernont. August 5, 1985, the Board gave
.inotice of a change In the time at which the hearing woul d begin.

On August 29, 1985, the Water Resources Board conducted a
‘public hearing in accordance with its notice with the follow ng
members present: Catherine B, Rachlin, Chairman; WIIiam Boyd
I/ Davies; WIlliam D. Countryman.

¥ Appearances at this hearing were entered by the following
;iparties: ‘
(a) Wnmac Cor poration

(b) Department of Water Resources and Environmental
Engi neeri ng (bepartment).

(c) Lake St. Catherine Association (Association)
(@) Kinni-Kinnic Association

(e) Marie Vanderm nden
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During the course of this proceeding the follow ng docunents
:were entered into the record:

iiwinmac Exhi bit #1: An undated schematic draw ng prepared by the
/[Department of VWAler Resources and Environnmental Engineering,
-ishowing the conponents of the Inn's wastewater 'treatment,
‘{facility.

H
{|Winmac Exhibit #2: 'A letter dated August 20, 1985, addressed to
;ithe Conm sstoner of the Department of Water Resources and _

I\ Environmental Engineering from Patricia Marks and Raynond Endlich
on ‘beharf "of Wnnac Corporation.

. Association Exhibit #1: &an undated schematic drawing entitled
. "Lake St. Catherrne Tnn Property sketch'! author not stated.

"Association Exhibit #2: A docunent entitled."Application for |
-permit {0 discharge wastes for Lake St. Catherine Inn" dated My
-2, 1973 prepared by the Gatiot Engineering Conpany.

‘Association Exhibit #3: A letter dated July 14, 1975 addressed,
‘to Prince, Tncorporated from Wllard Farnham on behalf of the
‘Department of WAt er Resources.

Association Exhibit #4: Two undated docunments entitled "Lake St,.
‘Catherine ASSOCIatlon Incorporated - Conments on the Lash MenD to
‘the Board dated. August 23, 1985" and' "Lake St. Catherine
‘EAssoc'ig.‘aétion, | ncorporated Position Paper - permit Hearing, August
.29, 1985."

i association Exhibit #5: A nmenorandum dated August 23, 1985
:'addressed {0 the Vter Resources Board from Jonathan Lash,

i Commissioner, Departnent of Water Resources and Environnental’

. Engineering entitled "Appeal of Lake St. Catherine Inn D scharge
:Permit" enclosing a copy of the Vernont Municipal Pollution

i Abatement Strategy dated August 3, 1984.

;fAssociation Exhibit #7: Departnent of \ater Resources and

!l Environmental Engineering file #11-17-001.

¥ - :

h . Findings of Fact and Conclusions of Law

1. The Wnnac Corporation owns and 'operates the Lake St.
Catherine Inn (hereinafter Inn) including a notel and a
resi dence used by the owners/managers of the Inn all of
which are located on property adjacent-to Lake St. Catherine
in the Town of Poultney. (Associ ation Exhibit #1)

i
|
I
I

2. Wastewater from the Inn, which includes sanitary wastes, are
treated on-site prior to their discharge to Lake St.
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;! Cat heri ne. The discharge occurs in a portion of the Lake ,
i designated as Class C waters by the Water Resources Board in '
an order dated January 25, 1977.

3. The Inn's discharge into Lake St. Catherine has existed for |
man Xears and has been regul ated under the Vernont Water
PolTution Control Act since the 1970's. The Departnent has
| ssued Discharge Permts to the Inn_in 1977, 1982 and 1984.
The issuance of the 1984 Discharge Permt has been appeal ed
by the Association.

4. The Inn's present treatment facility was installed in 1961
and consists of a 5,000 gallon septic tank, followed by a -
b dupl ex punping station, two sand filter beds, a chlorine !
¥ contact chanber and 320 feet of discharge pipe. The use of |
§ the sand filter beds can be alternated in order to “rest* or
provide nmaintenance to the filter bed not in use.

5. The Inn uses Lake St. Catherine as its water supply. The
water intake line is netered with the volune of water used
recorded in a daily |og.

6. The volune of the Inn's discharge is assunmed to be the sane
as the volume of water used by the Inn. For the period of
May through COctober of 1983 (the last full operating season
prior to the renewal of the Discharge Permt under appeal)
the volume of the Inn'sdischarge averaged 2370 gall ons per
day (gpd). The flow data from 1983 shows that occasionally
the daily volune of the Inn's discharge exceeded 5,000
allons. 1n 1983 daily flows as high as 11,200 gallons had
een recorded due in part to a malfunctioning toilet.

7. Since 1961 and continuing to the present, the vol ume of
wast es dlscharPed fromthe Inn's treatnent faC|I|tg has
varied seasonally wth approximately 90% of the discharge
occurrln? between May and Cctober. “Historically'the .
treatmen faC|I|t¥ has been used on a very limted basis
during Novenber through April. Usage during this period has
been prinerily associated with the use of the
manager/owner"s residence and the occasional use .of the Inn |
by guests or for special social occasions such as high
school prons, a local winter festival, etc.

8. Because it was built prior to the devel opnment of current |
design standards and because it was intended to abate an
existing source of pollution, the designof the Inn's
treatnment facility is atypical of discharging sanitary waste
treatment facilities generally and does not conformto
contenporary design Standards for on-land (i.e.
nondi scharging) sanitary' waste disposal facilities,
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The Inn's treatnment facility has a long record of conpliance
with the Vermont Water Quality Standards and the terms of
its Discharge Permts. Its consistently good performance
indicates its capacity to adequately and reliably treat the
vol ume of wastes associated with the use that has been
historically been nade of the Inn including occasional daily
flows in excess of 5,000 gallons.

The water quality characteristic nost IikeIY to determ ne
the clarity of the Lake and the anount of algae present is
phosphor us. ”

Discharge Permt $3i-348 authorizes the Inn to discharge
5,000 gpd (monthly average) with a phosphorus concentration
of 10 my/| on ayear 'round basis.

During the period of My through Cctober of 1983 the -
effluent fromthe Inn's treatment facility had an average
phosphorus concentration of 4.3 mlligrams per liter (ny/l).
Accordingly, the Inn's contribution to the annual phosphorus
| oadi ng of Lake, st. Catherine in 1983 is estimated to be 15
pounds or apPrOXI mately 1% of the annual phosphorus | oading
to the Lake fromall sources.

Based on nodeling anal ysis conducted by the Departnent the
Inn's discharge as monitored in 1983 is having no
S|g|n.|tf|cant i npact on the Lake's clarity or its water
quality.

;

{

|f the Inn were to discharge at the maxinum levels allowed
by Discharge Permt $1-348 in terns of volume and phosphorus
concentration for either 6 nonths per year, or on a year
round basis, the percentage of the Inn"s contribution to the
Lake's annual phosphorus [oading would increase from 1% to
8% or 17% respectivelk/. Such an increase woul d
significantly affect the Lake's water quality.

In its January 25, 1977 Order reclassifying a portion of
Lake St. Catherine fromCOass Bto Class Cin order to make
the Inn eligible to apply for a Discharge Permt, 'the Board
i nposed 5 conditions (a though e}.

Conditions a through ¢ of the 1977 Qassification O der
provi ded that:

a) The area so reclassified shall have a radius of 50 feet
around the submerged outfall and shall extended from
‘the bottom of the |lake to the surface.

b} The effluent quality fromthe treatment plant shall be
mai ntained at a level so that the surface water quality :
within the dass C zone neets the technical criteria

for Class B waters.
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c) Except for receipt of the foregoing discharge, these
waters shall be nmanaged in all respects as if they were
classified as O ass B.

‘There is no evidence to show than the Inn's discharge woul d

not comply With conditions a through ¢ of the Board s 1977
Cl assification Oder.

Condition d of the 1977 G assification Oder provides that:

d) This tenporary reclassification shall automatically
revert to a Class B upon the occurrence of any one of
the follow ng events:

1) the cessation of operations at the Lake St.
Catherine Inn for continuous period of twenty-four

nont hs.
2) the availability of an% econom cal ly feasible
‘system or device for the disposal of the effluent

other than by discharge into Lake St. Catherine.

3) the change iN the nature or the character of the
operation such that the discharge would be
substantial |y degraded.

Wth regard to' condition d(l), there is no evidence to show
t hat éhe I nn. has ceased to operate for a, continuous 24 nonth
peri od.

Wth regard' to condition d(2), the report dated March 20,

1985 prepared by Mchael Roberts, P.E. shows that the

on-1and disposal of the Inn's wastewater is not presently,
econom cally feasible in the sense of being either
practicable or |ogical.

Wth regard to condition d(3) the Inn has changed its
operation to a limted extent since 1977 by increasing the
length of its operating season. However, these changes have
not resulted in_any adverse inpact on the Lake's water

'cl.;uality. Condition d(3) does not prohibit changes in the

nn's nethod of operation or in the volume of their

di scharge per se, but rather prohibits any change in the
nature or character of the operation which "would result in a
substantial increase in any adverse water quality inpacts
associated with the discharge. :

Condition e of the 1977 Cassification Order provides that:
e) ~ The Lake st. Catherine Inn shall, as required by the

Department of \Water Resources, and in any event at
least 'ONCe every SiX months, report in witing to the
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Department of Water Resources such efforts it is making
to assess a condition whereby the classification can
revert to Cass B, such report to include discussion of
any new methods of effluent disposal, any inprovenents
in the lorew ousl y-investigated methods of effluent

di sposal, and any relevant economc considerations. |If
at any time the Commissioner of Water Resources
believes that the Lake St. Catherine Inn is not in good
faith nmaking such efforts, such fact will be reported
to the Water Resources Board which shall there upon
hold a Public Hearing to determne if the

G assification should be returned to Gass B

Condi tion te) has not been fully conplied with in the past.
D_scharﬁe Permt #1~348 establishes a specific schedule by
which the required report is 'to be submtted. The March 20,
1985 report prepared by Mchael Roberts, P.E. on behalf of
the Inn referred in #20 above was submtted in conpliance

W th this condition.

The continuation of the Inn's discharge to Lake St.
Catherine is in conpliance with the conditions of the

Board's 1977 Classiftication Oder and the Vernmont Water
Quality Standards.,

Order

Based on the above findings of fact and conclusions of |aw,

‘Ithe Water Resources Hoard under the authority of 10 V.s.A. §1269,
hereby amends Discharge, Permt #1-348 as foll ows:

That portion of Condition 7 "Wastes Permtted" which
establishes effluent |imts for Total Phosphorus shall be
amended to read as foll ows:

Total Phosphorus Concentration not to exceed
10 mg/1 (nmonthly naxi mum
Total pounds of phosphorus not
to exceed 15 pounds 1 n any cal endar
year

Condition 13 "Mnitoring and Reporting Requirements" shall
'be amended to read as foll ows:

$13 Mnitoring and Report Requirements: The treated
erTTuent shalT Dbe sanpred for tne follow ng paranmeters
according to the nonitoring schedule below fromthe
period June 1st though Cctober 31st. For any nonth
duri n% the roff season" period between Novenber 1st and
"May 30th in which the Inn is open one or nore days, it
shal | notify the Departnent. During off season
operation, the Inn shall comply with the daily
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monitoring requirements and such additional nonitoring
requirements established in the nmonitoring schedul e belc
as the Departnent may require.

Moni toring Schedul e

Par anet er Sanpl i ng Frequency Sampl e Type

FI ow Dai |y Total Daily Flow
BOD,, 1 x monthly 8 hr composite(l
Tota

Suspended

Solids (TSS) 1 x monthly 8 hr composite (1)
Fecal

Coliform 1 x nonthly grab (2)

Tot al .

Resi dual 1 x daily grab (2)

Chl orine

pH 1 x monthly grab (1)

Tota

Phosphor us 1st of the nonth and grab

every 3rd day for
bal ance of the nonth

Mont hl 'y testinP for BOD, and TSS are to be 8 hour
conposite sanples taken’during the twelve hour period
between 6:00 a.m and 6:00 p. m

Sanﬁling for phosphorus shall occur on the 1st day of
each nmonth for which nonitoring is required and on
every third day for the balance of that month.  The

time Of day at which such sanples are collected shall

be recorded and nust be varied. The individual grab
sanpl es, for phosphorus shall be cornposited and stored,
In a single container until the end of the month with a
singl e composite sanple submtted for testing.

On the day that the nonthly co!iforn1%rab.sanple I'S
collected, the daily total residual chlorine grab
sanpl e for that day shall be collected at the sane tine
and | ocation as the coliform sanmple.

Results of monthly tests shall be submtted to the
Departnent of Water Resources and Environnental .
Engineering, c/o Virginia Little, Permts and Conpliance

!
{
i

i
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Section with an informational copy to the Town of'
Poul t ney Health Officer prior to the tenth day of the
- succeeding mnont h.
f, A daily log shall be maintained for total daily flow

and total residual chlorine. This daily log shall be
mai nt ai ned June' 1l through october 31st and for any
other days that the Innis in operation.
3, Condition 14 is amended, to read as follows:

$14 M scel | aneous Requirenents:

(a) The permttee shall use nonphosphorus soaps and
detergents in connection with t.he operation of the
Inn"order to reduce the discharge of the nutrient
phosphor us.

{b) In conpliance with condition e of the Water
Resources Board Cassification Oder dated January
25, 1977 the permttee shall submt a witten
report updating the report dated March 20, 1985
prepared by M chael Roberts. This report shall
I ncl ude t%e foll ow ng information:

(1) Any changes in the operation of the Inn which
have the potential to affect either.the
vol ume or nature of the wastes 'from the Inn.

(2) Any changes in technol ogy which may be
pertinent to the Inn's discharge.

t3) Any changes in the availability of land
suitable for the construction of an
econom cally feasible on-site waste disposal
facility.,

(4) A prelimnary estimate for constructing an
on-site waste disposal which complies W th
the applicable state and local regulations on
agy land identified in accordance with #3
above.

This report shall be submtted by March 30th and

Septenber 30th for each cal endar year to the

Department of Wter Resources; c¢/o Virginia

Little, Permts and Conpliance Section with an

i nformational copy provided to the Town of

Poultney Health Gificer. The testinony submtted

by the I'nn at the August 29, 1985 hearing-in

conj unction with the aggeal of this permt shall

satisfy the Se;%t enber 30, 1985 reporting

rlggéu renment. he next report is due March 30,
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... Al terns and conditions of Discharge Permt No. #1-348 as
I ssued by the Department of \Water Resources on Cctober 4,
1984, which are not specifically anmended by this order shall

remain in effect.

one this 26th day of Septenber,

kgr

| ater Resources Board
embers i n favor of
his deci si on:

‘atharine B. Rachlin
rilliam Boyd Davi es
rilliam D. Countryman

| ater Resources Board
lember not participating
n this proceeding:

athleen A. Scheel e

1985, at Burlington, Vernont.

For the Vernont Water
Resour ces Board

R LQ0,x
Catharine B, Rachlin
~Chairman




