STATE OF VERMONT

Water ' Resources Board

Davi d Chaves 10 V.S.A.. 51024
Excavation of G avel Fi ndi ngs of Fact, Concl usions
West River, Jamica, Vernont of Law and Order

[ ntroducti on

On Septenber 10, 1982 the Departnent cof Water Resources denied the
application of David Chaves to excavate a unspecified quantity of gravel
fromthe Wst River, in the Town of Jamaica, Vermont, This action was ;
taken under the proyisions of 10 V.S. A, Chapter 41, Subchapter 2 (Alteration
of Streans). . ;

On Septenber 23, 1982 this denial was appealed to the Water Resources
Board under the provisions of 10 V.S A, §1024(a) by Isadore Quagliaroli,
a riparian property owner. On Novenmber 5, 1982 WIlliam A Bartlett,
Executive Secretary of the Vernont \Water Resources Board conducted a public
hearing on this appeal as a referee on behalf of the Board. Mr, Bartlett
i ssued prelimnary findings of fact regarding this matter on November 15, 1982.:
An opportunity was provided for the receipt, of additional coments from the
parties in this proceeding in response to the prelimnary findings of fact,
Wthin the coment period which ended on Decenber 3, 1982 the follow ng
docunents were filed with the Water Resources Board and are incorporated in
the record of this proceeding:

a)} A menorandum addressed to Jeffrey Squires from Kenneth Cox, District
Fi sheries Biologist dated Novenber 29, 1982.

b) A memorandum addressed to WIlliam A, Bartlett, Executive ‘Secretary
of the Vernont Water Resources Board from Jeffrey Squires dated
Novenber 29, 1982.

¢) Aletter addressed to the Vermont Water Resources Board signed by »
Hel en W1 kins enclosing nunmerous color photographs of the site of the 5
proposed construction.

Fi ndi ngs of Fact |

1. Prelimnary Finding of Fact No. 6 is anended to read as follows: Wnter
flooding of these properties occurs when chunks of surface ice accunulate -
in the mai n channel of the West River on the north side of the island.
These ice jans inpound water diverting substantial flows through the :
secondary channel and eventually onto the applicant's property. Erosion
of the southerly bank of the secondary channel as result of such conditions
has required the relocation of an adjacent town road. Such fl ooding does
not occur annually, but has occured at |east three times in the past
twenty five years.

2. Prelimnary Finding of Fact No. 7 is anmended to read as follows: The
proposed excavation would change the physical characteristics of the West
Ri ver stream bed by making the main channel wi der ‘and therefore shdllower.




north bank of the West River, as well.as, the property occupied by the
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The shal | ower water may result in the accunul ation of so-called-"anchor
ice," that is tce formng on the rocks in the bottom of the stream bed.
The formation of such anchor ice, by creating a vertical constriction,
coul d inerease the frequency with which ice jams:form as result of
surface ice being unable to flow through the shallower channel. Such

- circumstances woul d i ncrease the flood hazard to the residential structure

| ocated imediately downstream of the proposed excavation site on the

Barden Trailer Park, and the preperty of |, F. Quaglfaroli on the south
bank of the Wst River.

Prelimnary &ding of Fact No. 9 is anended to redd as follows: The

property occupied by the Wilkin's Trailer Park and the property of

|; F, Qualiaroli are located in the flood plain of the West River, The
property occupted byythe Barden Trailer Park may also be |ocated in the
fl ood platn of the West River,

Prelininary Finding of Fact No, 10 is anmended to read as follows: By'
agreement of all Parties and the Board so finds, the site of the proposed
excavation does not consist of rare or unique terrestrial wildlife
habitat nor will the proposed excavation have any significant inpact on
such wildlife,

Prelimnary Finding of Fact Wo. 12 is amended to read as follows: The

depth of the Wést River adjacent to the proposed excavation site not only

" pronotes cool er 'water temperatures buf also provides habitat diversi ty and

" stability important to a viable fishery including trout and Atlantic

Salmon., At present, water depths and velocities are variabl e throughout
this area. The river bottom conmposition of boul ders, cobble and gravel
provi de niche diversity, As a whole, these physical characteristics
constitute habitat desirable for the reproduction and survival of Atlantic
Sal mon, trout and other fishes as well as their food base.

Prelimnary Finding of Fact No. 13 is anended to read as follows: The

" proposed excavation would create a river bottom of greater uniformty, By

widening the channel, river flow would be spread over a greater surface
area reduci ng depth which during sunmmer |ow flows woul d favor sol ar heating.

Preliminary Finding of Fact No. 14 is anended to read as follows: The ;
proposed excavation woul d result in.downstream turbidity both as a direct |
result of excavation itself and on a continuing, although periodic, basis |'
until the excavated area became stablized by the establishnent of a i
vegitative cover over a period of time. Such turbidity could have .a
significantly greater adverse inpact on the stream environnent than do the
water releases from the Bald Muntain Dam when increased turbidity levels
coincide with higher flows creating a flushing effect which tends to
prevent fine materials from settling out and depositing on spawning gravel s

-and habitat substrates,

The Board adopts prelimnary findings of fact 15, 8 and 11 issued pursuant
to this case by its hearing referee on Novenber 15, 1982.
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Conclusions Of Law

. The proposed excavation may adversely affect the public safety by increas-
ing flood hazards.

+ The proposed excavation will significantly damage fish life.
The proposed excavation will not significantly danage wildlife.

The probosed excavation may significantly damage the rights of riparian
property owners.

O der

On the basis of thé. above findings of fact, and conclusions of |aw the
ermont Water Resources Board thereby affirns the September 10, 1982 deci sion
f'the Vermont Department of \Water Resources to deny the application of David

haves for a permt to excavate an unspecified quantity of gravel in the Town

f Jamai ca, Vermont.

Done this 28th day of Decenber 1982 at Montpelier, Vernont.

William/Boyd Davies, Member

(e B. Gaclrs

Catharine B. Rachlin, Menber




STATE oF VERMONT

Water Resources Board

i David Chaves 10 V.S A, §1024
: Excavation of G avel Preliminary Findings of
K West River, Janmui ca, Vermont Fact

[ nt roducti on

On September 10, 1982 the Department of WAter Resources denied the
application of David, Chaves to excavate an unmspecifted quantity of gravel in
‘the West River, in the Town of Janamica, Vernont. ‘This action was taken under
t he provisions of 10 V.S. A, Chapter 41, Subchapter 2 "Alteration of Streans."”
On Septenber 23, 1982 this action was appeal ed under the provisions of 10.V.S.A
§1024(a) by |. F. Quagliaroli a riparian property owner. On Novenber 5, 1982
WIlliam A Bartlett, Executive Secretary of the Vernont \Wter Resources Board
conducted a public hearing on' this appeal as a referee on behalf of the Vernont:
i Water Resources Board. The appearances at this hearing were entered by the
I fol l'owing parti es:

a) Isadore Quagliaroli
" b) Fred WIKins
¢) David Chaves
d) Kenneth Wbods
e) Agency of Environmental Conservation

During the course of this proceeding the follewing docunents were entered

'} intothe record:
I

Exhibit 1: An application formentitled "Application for Permi ssion
to Alter a Natural Stream”" signed by David Chaves.

Exhibit 2. A letter dated Septenber 10, 1982 addressed to David
,Chaves from Jeffrey B. Squires, Department of Water Resources.

i | Exhibit 3: A letter dated September 23, 1982 addressed to the
Vernont Water Resources Board signed by I. F. Quagliaroli,

Exhibit 4. A letter dated Cctober 21, 1982 addressed to the
Vermont Wt er Resources Board signed by David Chaves.

Prelimnary Findings of Fact

1. David Chaves on behalf of Fred Wlkins and M. |. F. Quagliaroli
(hereinafter "theappliaants') applied to the Vernont Department of Water
Resources to excavate a quantity- Of rocks and gravelly material from the
stream bed of the West River in the Town of Jammica,, Vernont.

2 The site of the proposed excavation is imediately downstream of the point
g were Route 30 crosses the West River via French Bridge. The area to be.

i excavated is a naturally occurring rock and gravel deposit which is )

i desvribed in the application as an island. The "island" in question is

: defined on the nerthasideby the main channel of the West River and en the
¢ southerly side by a secondary channel of the West River which passe; flows
g only during periods of high-runoff or fleoding, This $econdary:

i channel was apparently created as a result of the 1927 'fl ood.

wrdi 12]71R&
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The island constricts the width of the West River in that |ocation by
approximately one third. A very similiar horizontal constriction in the
West River occurs a short distance upstreanfrom French Bridge opposite.
theso-cal |l ed Bardon Trailer Park.

The applicants proposed to exzcavate approximately 5,000 cubic yards of
material from the northerly side of the island thereby increasing the

width of the main channel of the West River at that |ocation. The excavated
material would be used to fill the secondary channel and on adjacent |ands
owned by Fred Wlkins and |. F, Quagliaroli. The island itself is owned

by Fred” WIkins., Excavation activities would take between one and two weeks
and woul d involve the use of -a bulldozer and perhaps a bucker |oader.

The purpose of theproposeéd excavation is to alleviate recurring flooding on’
property owned by Quagliaroli, WIkins, and the Bardon Trailer Park by bot h !
widening the main channel of the Vst River and by filling in the secondary :
channel .

Frequentwinter time flooding of these properties occurs when chunks of,
surface ice accumul ates in the main channel on the Wst R ver on the north
side of the island which has the effect of the inpounding a quality of
water which in turn results in diverting substantial flows through the
secondary channel and eventually onto the applicant's property, Erosion
of the southerly hank of the secondary channel as a result of such
‘conditions has required the periodicrelocation of an adjacent town road.

The proposed excavation woul d change the physical characteristics of the:
West River Dy making its nmain channel wider and therefore shallower the
shal | ower water may result in greater accunulations of so-cal | ed
anchor ice, that is ice formng on rocks in the bottom of ‘the stream bed,.

The formation of such ice would.create a verticalconstriction which could
in turn result in the formation of ice jans as a result of surface ice.
being unable to flow through the shallower channel.

The filling or blockage of the secondary channel would nmean that the main
channel would have to pass an increased volune during periods of peak runoff/
thereby increasing the flood hazard for one residence |ocated inmediately
downstream of the propose excavation site on the-north bank of the West
River. The owner of this property did not receive notice of either the
initial application or the appeal proceeding, !

The property occupi ed by the Bardon Trailer Park, the Wilkins Trailer Park | |
and the property of |. F. Quagliaroli are Iocated in the floodplainof the ;
West  River.

By "agreement Of all| parties and the referee so finds that the site of the
proposed excavation does not consist of rare or unique wildlife habitat !
nor will the proposed excavation have any significant inpact on wildlife. ;

The site of the proposed excavation provides habitat for gane fish such as
brown trout and small mouth bass as well as mnongame fish and aquatic
organisms which are inportant to the food chain. Additionally, the West
River gemerally; including the port|on adj acent to the site of the_l_ﬂroposed
excavation, provides habitat suitable for Alantic Sal non snolts. e Alantic
Salmon fishery is currently being reestablished in the Connecticut River

Basi n.
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l2. Because the West River immediately adjacent to the site of the proposed
excavation is sone what deeper, it is cooler. The habitat diversity
which such conditions create is important for both trout and sal non.

3. The proposed excavation would elimnate the cool water habitat which is
i nportant particularly during periods of |ow flow,

4, The proposed excavation woul d result in downstreamturbidity both as a
direct result of the excavation itself and on continuing, al t hough
periodic, basis until the excavated area becare stabilized by a
vegitation cover over a period of time, However, the turbidity associ ated
with the proposed construction will be substantially |less then that
created by the twice annual release of water fromthe upstream Ball
Mountain Dam,

The above prelimnary findings of fact are issued in accordance with
0 V.S.A., §905(c)(3) by the referee appointed by the Vernont Water Resources
Board, Al parties in interest to this proceeding have the opportunity to
file exceptions to these findings, to request additi'onal findings or request
that a further hearing be held by the Water Resources, Board. In order to
be considered by the Water Resources Board any such exceptioms or requests
must be received at this office on or before Decenber 3, 1982. All
corresponse regarding this matter should be addressed to the Vernont Water
Resources Board, State Office Building, Mntpelier, Vernmont 05602 (tel ephone
802-828-2871) .

Done this 15th day of November, 1982, at Montpelier, Vermont. '

e ot

William A Bartlett
Hearing Referee

WAB /kgr !




