i of Water Resources on August 4, 1982, be affirmed and reinstated with the

STATE OF VERMONT

Water Resources Board

Rollin Bolio 10 V.S A . $1024
Excavation of gravel and riprap Findings of Fact, Concl usions
streanbank of Law and an Order

Browns River, Underhill, Vernont

[ ntroducti on

On August 24, 1982 the Department of WAter Resources issued a pernit
under the provisions of 10 V.S.A., Chapter 41, Subchapter 2 (Alteration .of
Streams) t0 Rollin Bolio for the excavation of gravel to reshape, a portion ;
of the riverbank and the placenent of riprap in and adjacent to the Brown's i
River in the Town of Underhill, Vermont, On August 19, 1982 this permit was
appeal ed under the provisions of 10 V.S A, §1024(a) by Joseph Wargo a riparian
Property owner. William A. Bartlett, Executive Secretary ot the Vernont
Water Resources Board conducted a public hearing on this appeal on August 31,
1982 as a referee on behalf of the Board and issued prelimnary findings of
fact regarding this matter on Septenber 1, 1982. An opportunity was provided

for 'the receipt of additional comments in response to the prelininary findings
. of fact,., No comments were filed within the comment period which expired on
i September 24, 19821

Fi ndi ngs of Fact

1. The Vernont Water R&sources Board adopts in their entirety the prelimnary
findings of fact, issued pursuant to this case by the hearing referee on
Septenber 1, 1982.

Concl usi ons of Law

1. The proposed excavation Wi || not adversely affect the public safety by
increasing flood hazards.,

2. The proposed excavation will not significantly damage fish or wildlife.

3. The proposed excavation will not significantly damage the rights of
riparian property owners.

O der ’

On the basis of the above findings of fact, and conclusions. of law the

! Vermont Vter Resources Board hereby orders that Stream Alteration Permit

SA-04- 0066 issued to kollin Bolioby the Protection Division of the Department,

fol l owi ng amendnents: '

Condition 5 is amended to read as follows: “The Work authorized
by this permt shall be acconplished during the period between
either Cctober 12th and Cctober 16th, 1982, or June 1st ex Cctober
| st 1983.




Condition 7 is anended to read as follows: "This permt expires
on October 1, 1983 and canbe revoked, by the Protection Division
"at any time'an inspection ShOws that compliance is not bei ng- made
wWfth the condttions of this permit."

Done on this 12th day of COctober 1982, at Montpelier, Vernont.

The Verrmnt W\t er Resources Board

| ek bo—

Duncan F,” Brown, Chairman

Roderlc J. )Iaynes ’

Deborah J. Sisco, Menber

Ul A —

WilliammBByyd) Dévegs , Nt

Catharme B. Rachlin, Menber




STATE OF VERMONT

Wt er Resources Board

Rollin Bolio
Excavation and Rip Rap in
Browns River, Town of Under hi

10 V. S. A, 51024
Prelimnary Findings
['l, Vernont of Fact

I ntroducti on

On kugust 24, 1982 the Department of WAter Resources issued a permt
under the provisions of 10 V.S A, Chapter 41, Subchapter 2 "Ateration of

Streans!' ‘to Rollin Bolio for
river bank and to place rock
Town of Underhill, Vermont.
t he provisions of 10 V.S A,
owner. On August 31, 1982 WI

the excavation of gravel to reshape a portion of
rip rap in and adjacent to Browns River in the !
On August 19, 1982 this permt was appeal ed under
§1024(a) by Joseph Warge, a riparian property

liam A. Bartlett, Executive Secretary of the

Vernmont \Water Resources Board conducted a public hearing on this appeal as a

referee on behalf of the Ver

' hearing were entered by:

a. Rellin Bolio
b. Joseph Wargo

mont Water Resources Board. Appearances at this

c. Departnent of Water Resources

‘During the course of thi
into the record:,

sproceeding the follow ng documents were entered

a. Exhibit 1: An application formentitled "Application for Permssion'
to Alter a Natural Streant signed by Rollin P, Bolio.

b. Exhibit 2:' An one page document entitled "State of Vernont, Agency

of Environnental Conservation, Stream Alteration Investigation Report.

¢c. Exhibit 3: A StreamAteration Permt issued to Rollin Bolio by
Barry Cahoon, Protection Division, Department of Water Resources
dated August. 4.~1982.

d EBxhihit 4 A undated letter received at the office of the Vernont

Wt er Resources Boar

d on August 9, 1982 from Joseph Wargo.

Preliminary ‘Findings of Fact

1. Rollin Bolio (hereinafter
of rocks and gravel from

"the applicant") proposes to excavate a quantity
the streanbed oOf theBrown's R ver to reshape

approxi mately 150 feet of riverbank adjacent to his property just
downstream from the Range Road Bridge in Underhill Center: The quantity
of ;gravel and rocks to be excavated fromthe river will not exceed 150

cubic yards. Excavation

2: The applicant proposes to
erosion by the placenent

rip rap.

Wi ll be by:either.a_backhoe or_drott.

protect the reshaped river bank from further x
of approxinmately 80 cubic yards of angular rock

3. The reshaping of the riverbank and the placenent of rip rap can be

conpleted in a single day;
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4. The streanbed at the site of the proposed alternation is approximtely
25 feet wi de.

5. The riverbank in question has been Subject to undermining and erosion by’
the Brown's River for a period of several years. Erosion as a result
. of high water this past spring pronpted the applicant to seek perm ssion
= to stabalize the river bank at its present |ocation.

6. The proposed alteration will be conpleted in such a manner as to not
appreci ably raise the elevation of the streanbank in question so as not
to increase the possible flood hazard to adjacent |ands on the opposite
st reanbank.

7. There is not evidence to show that the proposed alteration wll adversely
affect the public safety by increasing flood hazards.

8.. The riverbank in question is currently in a unstable condition and is an
active source of erosion and sedimentation t0 the Brown's River.

9. The use of gravel and rocks fromthe streanmbed to reshape the riverbank.
represents .a substantial savings with respect to the total cost of the
proj ect.

3. It was the testinony of -the Vermnt Departnent of \ater Resources and any
damage to fish lifeas a result of the proposed alternation will be short
lived and will be nore than conpensated for in the long term by. the
stablization of the stream bank in question.

1. The permt issued by the Departnent of Water Resources specifies that work
be acconplished during the period between June 1 and Cctober 1 when the
impact on fish life is least likely to be detrimental,

2. The Brown's River is used by Joseph Wargo and others for recreation in the
formof fishing, wading and aesthetic feature enhancing the value of his

property.

3. M. Wargo expressed his concern that the proposed excavation would be
detrimental to fish life and to the aesthetic value of this property
which is enhanced by the existance of a trout fishery in the Brown's
River.

The above prelimnary findings of fact are issued in accordance with.
) V.S.A, §905(c)(3) by the referee appointed by the Vernmont \Wter Resources
vard. Al parties in interest to this proceeding have the opportunity to
ile exceptions to these findings, to question additional findings or request
wreher hearing be hel d by the Water Resources Board. Any such exceptions or
xquests NUSt be received at this office on or before Septenber 24, 1982.
.1 correspondence regarding this matter should be addressed to the Vernont
iter Resources Board, State-Office Building, Mntpelier, Vernont 05602
:elephone 828-2871).

Done this 1st day of Septenmber, 1982. at Montpelier, Vernont,

By authority of the Vernont \Water Resources Board,

|liam A Bartlett, Hearing Referee




