


DRAFT Guidance Document (GD#37) Floodplains
Protection of Infrastructure from flood risk
for implementation of the Executive Order 11988, amended by EO13690, and by EO14030 of May 2021
Authority:
On May 20, 2021, President Biden signed Executive Order (EO) 14030, Climate-Related Financial Risk, reinstating EO 13690, Establishing a Federal Flood Risk Management Standard and a Process for Further Soliciting and Considering Stakeholder Input (January 30, 2015). EO 13690 amends the original floodplain management standard established in 1977 by EO 11988, which had been revoked by EO 13807 in August 2017, and is now reinstated by EO 14030. This action re-establishes the Federal Flood Risk Management Standard (FFRMS) for federally funded projects.
Determine the floodplain elevation for use in flood protection and avoidance. 
https://floodtraining.vermont.gov/protection-tools/engage-your-community 
FEMA recommends contacting the State National Flood Insurance Program (NFIP) Coordinator for assistance.

The state NFIP supports sound land use development in floodplains to promote public health and safety, prevent loss of life, and reduce economic losses and damage. The state NFIP works with local officials to administer flood damage reduction, regulations, and mitigation efforts. The NFIP Coordinator for Vermont is Rebecca Pfeiffer. They can be reached at (802) 490-6157 and at rebecca.pfeiffer@vermont.gov. Their office is at 111 West St., Essex Junction, VT 05452.

Definition:
The EO definition of the floodplain includes:
(i) the elevation and flood hazard area that result from using a climate-informed science approach that uses the best-available, actionable hydrologic and hydraulic data and methods that integrate current and future changes in flooding based on climate science. This approach will also include an emphasis on whether the action is a critical action as one of the factors to be considered when conducting the analysis1;  
(ii) the elevation and flood hazard area that result from using the freeboard value, reached by adding an additional 2 feet to the base flood elevation for non-critical actions and by adding an additional 3 feet to the base flood elevation for critical actions;
(iii) the area subject to flooding by the 0.2 percent annual chance flood; or
(iv) the elevation and flood hazard area that result from using any other method identified in an update to the FFRMS.
Critical is defined as:
1) “Critical action shall mean any activity for which even a slight chance of flooding would be too great.’’
Guidance clarification of federal definition:  “Critical action” will apply to projects/actions where indispensable facility and infrastructure elements/equipment can fail due to any exposure to flooding.  
2) Critical Equipment (language from TR-16 1-11)
“Protect critical equipment, which includes conveyance and treatment system components identified for protection including, but not limited to, all electrical, mechanical, and control systems associated with pump stations and treatment facilities that are responsible for conveyance of wastewater to and through the treatment facility to maintain primary treatment and disinfection during the flood event.  Other equipment that, if damaged by flood conditions, will prevent the facility for returning to pre-event operation after cessation of flood conditions is also critical equipment”.
Procedure:
For the purposes of SRF loan funded and grant funded critical equipment, the 500-year (0.2% annual chance) flood elevation will be considered as the flood hazard elevation, unless otherwise determined through a project specific hydrological evaluation, or other method as allowed by the EO.
Note: There may be other requirements for an individual hydrologic investigation as required by either Act 250 or local zoning floodplain review.  These studies if required are SRF eligible.
If there is no 500-year flood elevation mapping the using the freeboard value, reached by adding an additional 2 feet to the base flood elevation for non-critical actions and by adding an additional 3 feet to the base flood elevation for critical actions may be used.  
Notice:
FEMA is currently mapping or remapping all the Vermont Flood Insurance Rate Maps (FRMS).  Project owners must check for FRMS updates with the Vermont DEC Rivers Program.  
Caution: ANR ATLAS (floodready) contains digital DFIRM mapping for 6 of the 14 Vermont counties: (Bennington, Chittenden, Rutland, Washington, Windham and Windsor County) and seven communities: (Bradford Village, Hardwick, Jay, Montgomery, Newbury, Stowe, and Wolcott). “About half of the flood hazard data in Vermont has been officially digitized”.

Resources:
1. FEMA mapping update link : bit.ly/fema-map-update 
2. FEMA FIRMette mapping tool:  https://msc.fema.gov/portal/home 
3. VT ANR Atlas:  https://anrmaps.vermont.gov/websites/anra5/   (layers: River Corridors August 27, 2019 + DFIRM Floodways + Flood Hazard Areas (only FEMA digitized data))
4. TR-16  Guides for the Design of Wastewater Treatment Works, Revised 2011 Edition, 2016.  Section 1.2.1.h “Flooding”
5. VTrans (Agency of Transportation) GIS Reducing Repeat Damage atlas:  https://experience.arcgis.com/experience/85cedee1a4f84144b00b1b3231cef8d9/page/Home/ 
Best Practices:
1. Show flood and any required design freeboard elevations on the site plans and profiles, including hydraulic profiles.
2. In facilities that involve floodproofing, include permanent signage (interior and exterior) to clearly indicate the flood elevations.
3. Choose floodproofing measures that are easy and quick to implement in the case of emergency.  
4. Regularly inspect floodproofing measures to make sure that components remain serviceable. 

Class Review of Certain Types of Construction in Floodplains (formerly in DW GD #15):
A. 	A streamlined floodplain review process may be used for certain types of construction based on a class review. Pages 21-23 of the FEMA document, Further Advice on Executive Order 11988, outlines the types of activities which may be included in a class review. Many SRF construction projects impacting floodplains meet the criteria outlined for a class review.
Project activities listed in the paragraph below when implemented in accordance with the provisions of Paragraph C below satisfy the requirements for compliance with Executive Order 11988.
B. Actions included in the Class Review:
Construction of the following types of facilities in floodplains will normally utilize the eight-step process in the Water Resource Council’s Floodplain Management Guidelines (see page 4 of the FEMA document, Further Advice on Executive Order 11988). There may be unusual circumstances where an action described below will require an environmental assessment.
Any action which supports additional floodplain development requires an environmental assessment.
(a) Water mains and appurtenances constructed for transmission of water which do not serve areas located in floodplains or impact floodplain development
(b) Utility lines (telephone, electric, etc.) and appurtenances which are necessary for the operation and maintenance of water supply facilities located in floodplains
(c) Wells and appurtenances used for domestic water supply systems
(d) Water intakes, appurtenances for domestic water supply
(e) Small water pumping stations which require above grade structures of 50 square feet or less
(f) Modifications and improvements to existing water supply facilities which serve existing homes and communities located in floodplains which do not provide increased system capacity that would support additional floodplain development
C. Compliance Criteria for Class Actions:
All activities which are described above must be implemented in accordance with the following criteria. Actions which do not comply with these criteria must be analyzed in accordance with the eight-step process.
(a) Determine if the action occurs in the floodplain and document the determination that the action is covered by the class action.
(b) There is no practicable alternative to siting in the floodplain.
(c) All practical measures will be taken during implementation to minimize any adverse impacts to natural and beneficial floodplain values.
(d) All facilities will be designed and constructed to withstand flooding with minimum damage.
(e) All activities will adhere to the minimum standards of the National Flood Insurance Program and will comply with local floodplain management regulations. In accordance with these minimum standards, proposed actions will be evaluated to ensure that development (1) will not significantly increase 100-year flood elevations, and (2) will not involve placement of fill or other flow obstructions in the floodway portion of the floodplain unless compensatory adjustments are also included.
(f) Existing vegetation (ground cover and canopy) will be left in place and undisturbed to the maximum extent practicable.
(g) Best management practices will be used as a minimum to control surface water runoff and erosion. Disturbed areas will be reseeded as soon as possible with species adapted to existing conditions.
(h) Dredge spoils will be disposed of properly in accordance with local, State and Federal regulations at an inland site outside identified floodways.
(i) Riprap, as opposed to soil, will be utilized as fill material below the maximum normal pool elevation. Prior to crossing areas harboring threatened or endangered species, or areas specifically identified as “sensitive”, biologists will be contacted and will assist in the determination of mitigative measures necessary to negate or minimize impacts to these areas.

References:
· FEMA reference for the complete language
https://www.fema.gov/sites/default/files/documents/fema_policy-fp-206-21-0003-partial-mplementation-ffrms-hma-programs-interim.pdf  
· Obama Era EO
https://obamawhitehouse.archives.gov/the-press-office/2015/01/30/executive-order-establishing-federal-flood-risk-management-standard-and-
· 1977 EO On Floodplains
https://www.archives.gov/federal-register/codification/executive-order/11988.html
· TR-16
https://neiwpcc.org/learning-center/tr-16-guides-design-wastewater-treatment-works/
· Guidelines for Implementing Executive Order 11988, Floodplain Management, and Executive Order 13690, Establishing a Federal Flood Risk Management Standard and a Process for Further Soliciting and Considering Stakeholder Input https://www.fema.gov/sites/default/files/documents/fema_implementing-guidelines-EO11988-13690_10082015.pdf




